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Forgotten second mortgages may be coming back to haunt homeowners who haven’t
received notices or account statements for years. Some homeowners may have thought
their second mortgages had been modified along with the first mortgage, discharged in
bankruptcy, or forgiven. As home prices have increased and homeowners have paid down
their first mortgages, some are facing foreclosure notices and payment demands from
companies claiming to own or otherwise having the right to collect on these second or so-
called zombie mortgages (cfpb.gov/askcfpb/2133).

The CFPB continues (cfpb.gov/23481/20250130230544/https://www.consumerfinance.go
v/about-us/blog/zombie-second-mortgages-when-collectors-come-for-long-forgotten-hom
e-loans/) to receive consumer complaints related to these once thought by homeowners as
resolved loans. Many homeowners allege that, prior to recent collection efforts and
foreclosure actions, they had not received any communications from servicers concerning
these loans for many years. Others claim that they have been subjected to aggressive
collection tactics, including being approached in person, being told they face imminent
foreclosure if they do not pay interest and junk fees, or being pressured to accept
unreasonable loan modification options.

As part of the CFPB’s ongoing work (cfpb.gov/23481/20250130230544/https://www.consu
merfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-protect-homeowners-from-ill
egal-collection-tactics-on-zombie-mortgages/) in this area, we sent targeted information
requests to mortgage servicers to better understand the size and risk of the zombie loan
market. CFPB examiners found that one or more entities failed to send periodic statements
to homeowners whose loans accrued interest and fees and were subjected to collections
activity. The request responses further revealed that the vast majority of these loans are
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concentrated among a few servicers and the majority of these loans last posted a payment
in 2015 or earlier. In addition, many homeowners aren’t receiving regular periodic
statements and some last received a periodic statement in 2015 or earlier.

The CFPB is monitoring the market to ensure that companies don’t attempt to evade federal
consumer financial laws. For example, the Truth in Lending Act (TILA) and the Real Estate
Settlement Procedures Act (RESPA) and their implementing regulations generally require
mortgage servicers to provide homeowners with periodic statements and notices of
ownership and servicing transfers. Charging off a loan does not generally exempt servicers
from providing periodic statements, unless homeowners are provided with proper notice of
the charge off and the servicer stops charging any additional fees or interest. In addition,
mortgage servicers must make ongoing good faith efforts to establish live contact with
delinquent homeowners. Many individuals and entities that seek to collect on these
defaulted loans are debt collectors as defined by the Fair Debt Collection Practices Act
(FDCPA). In an April 2023 advisory opinion (cfpb.gov/23481/20250130230544/https://ww
w.consumerfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-protect-homeowners
-from-illegal-collection-tactics-on-zombie-mortgages/) the CFPB issued guidance that debt
collection activities on zombie second mortgages may violate the FDCPA and its
implementing regulation. These protections apply regardless of the age of the loan.

If you have had a problem with mortgage servicing, you can submit a complaint with the
CFPB (cfpb.gov/23481/20250130230544/https://www.consumerfinance.gov/complaint/).
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