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:, ,: ~on'W'eal:.!::. ':; :-!c:; ;,on :or ? :l:::"C: ia.l S u.mm.ary :udgme::.:. A,~:'::'::::, 
~s := Defendant, ?~=e Sil: ~sc~:e5, Inc., su~:ec~ :0 :~e :er.:s 
:: sa1d Jud~en: as :~ damages and restit~:~~~. 

:) Commonweal!:!:. t;; ~ot::'on for ?a.rtial Sw:nnary :udgmenr. :~~n!::, 
~s to Defendant. Georse A. Bumila. Sr. 

00 

'3) Jefendant, ?ine aill Es~ates. !nc .• and George A. Sumila, 3:::-.'3 
~ross-motions :or Summary Judgment are DENIED. 
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y******~*~*.********************~ 
C~mmonwealth of ~assachuse~~s ~ 
?LAINTIFF ~ 

~ RL~:NGS ON PLAINT::f'S MOTION 
* FOR PARTIAL SUM!-4..ARY ..:1JDGEKENT 
j: AND 
~ DEPE...",{DANTS' MOTICN FOR PARTIAL 

'I. -,: St.1'MM.AR'f JUDGE....1.ffiNT 

George A. Bumila, Sr., e~ al * 
::JEFENDANTS ." 
~~**********************~**~***~* 

:-he Commonweal tn ::as ::;::,ved :~= ;:a:::-::'al su.::::o.ar: ~udge=en,,: :..:: 

:. '!:s favor agains..: George A. 3t.:.I:l.l.la, :3r., .J.nc. ?i.::e :-:i.':"::' ::s::a:ces, 

:no., on those allega~:ons ~on~air.ed ~n C~un~s : 3nd : of ~~e 

amended complain~. , / 

Each of the defendants, George A. 3umila, 

Estates, Inc., has moved !or partial summary 

alleqations contained in Counts 1 and 2 of 

sr., and Pine aill 

judgement on ~~ose 

the Commonweal th' s 

amended complaint: George A. Bumila, Sr. seeking dismissal of any 

and all allegations of personal liabil.!. ty contained therei.n and 

Pine Hill Es~ates asking dismissal of said Counts. 

!'he allega~ions .:.::. -:cun":s ~nd 

3mended complain~ per~ain ~~ ":~e defendants' ,...;.,. -'!::Jr""'-":.' 
"' ............ ----: 

park :-e5iden~s. 





l. Massachuset~s General Laws, Chapter 140, Section 32 ~ 

( 3 ), provides in pertinent part, that "A Mobile hOllle park licensee, 

directly or indirectly engaged in the business of se~~in9 mobi~e 

homes, who has sold a number of mObi~e hOBles equal to the nWllber of 

spaces in a mobile home park, sb~1 not then impose any condit1o~ 

of rental or occupancy which restricts the mobile home owner in his.: 
choice of mobile home dealer nor sha~~ a mobile home park licensee 

impose any conditions of rental or occupancy which restrict the 

!:labile home owner in his Choice of a seller fuel, furnishing-s, 

gcods, ser.rices, or accessories ~onnected .,-ith the rental or 

:::ccupancy of 3. ::.obi::"e :iC!:le ~o--;:., unless such conditions are 
~ecessary to protec~ the health, safety, or ~elfare of !:labile home 

=esidents in :..~e ;ark." -:'he C~u--t rules that t~e above-quoted 

provision appl~es ~o ~obile park licensees .hether or no~ as ~any 

~omes as t~ere are spaces in the ~ark have been sold: the qualifier 
in the =irst sentence limiti~g applicability ~o Mobile Park 

~~censees who ~ave sold as oany ~ones as there are spaces i~ the 
;:;ar.~ ("C:'osed ll Parks) ::ot applying to ::....~e ~est of the sec~:'on. 

of ?ineMill ~states Mobi~e Home ?~rk ~o purchase ~ropane directly 
::::om De:::endan,: Corpcration at ;rices greater t...""lan ':!'le :'atter 

originally paid for ~he sane fuel, .as a,violatic~ of 
Chpt. 140 § 32 L (3). 

J, The "health and safety" exception in M. G. L, Chpt. 140, 
Sec. 32 L (3), has no application to this rulinq since said ruling 

is based on ':.!'le practice of prcnibi ting residents from dealing 

directly wit~ t...,.e sole supplier {W.H. Riley &; Sons, Inc,; and it is 

only if residents could deal direc~ly with said sole supplier that 

":...'le "!'leal":.!1 ar.a. saret:."!''' 8xception becO:les :::.pplicable. 





4. Since defendants admit that t:.here are no central fuel and 
gas !:leter systems in ~he park, the Court rules that lithe averaqe 

prevailing price" except:ion of M.G.L. Chpt. 140, Sec. 32 L (3) has 

no application to this case for purposes of ruling on these partia~ 

summ.ary judqeJUmt lnOtions. 

5. The imposition of unla~ul conditions on residents 
purchase of propane in violation of H.G.L. Chpt. 140, Sec. 32 L (3) 
is an automatic violation of Chapter 93A in accordance with the 

provisions of M.G.L. Chpt. 140, Sec. 32 L (7) 

6. ~he Court ~~les ~~a~ ~~e~s ~s a genuine issue of :act as 

':0 · .. het:her or not George A.. '9Ulllila, Sr., acted solely in his 

~orporat:e capaci~y in :-egard to the sale of propane gas to park 

:-esidents and ::lore specifically as -:'0 whether he should be held 
;ersonally l.iable for ·..:.nlawful ac~s in regard to -:..he sale of 

propane gas. 

For the foregolng :::-easons I ::.he 2ctlInonweal tb,' s tlo'tion for 

;ar~~al summary judgemer.~ as against ?ine Hill Estates. :nc. is 

-;:."::n-ced bu'!: :"5 denied. 3.5 ::.gainst: Gecr:;e A. 3u.=::il.a. Sr. The 

~efendantsl mo-ci~ns :or ;ar-cial s~ary :udgements are den~ed. 

, 
Pursuant 'Co these :rulings the co~ orders that judgement 

shall enter fer the com~onwealth as against defendant, pine Hill 

~states, Inc., on the allegations in Counts 1 and 2 of the amended 

~omplaint for viOlating M.G.L. Chpt. 140, sec. 32 L (3) and M.G.L. 

Chpt. 93A Sec. 2. 

Defendant:, Pine ~il.: ~staees, =nc., shall pay to the commcn­

· .. ·ealth :or redistribu'C:'on ~o the residem:s of Pine ::i11 Est;ates 

\~cbile ~ome Park, ~!1e 2.t:OltI:t:. ~a~d ~y -:....~e said =esiden1:s ot~ the Pine 

::1.11 Est:at:es Mobile t-::o::e ?ark :or ;;r=pane ~n ::xcess of ":-":e average 





prevailing price for the fuel for ~~e period commencing August l3, 

1988 through and i~cluding November 15, 1994, plus any interest 

accrued thereon, or alternatively, the amount of profit obtained 

during that same period by defendant, pine Hi~~ Estates, Inc. from 

unlaWfully retailing propane to the park residents plus any accrued 

interest thereon, i~ the amount of such profit is greater than the 
measure of restitution. 

For purposes of determining ~aid restitution the parties shall 

submi t supplemental memoranda specifying the amount of SUCh 

resti"t:::.tion and such prof: ts and, if necessary, ~he parties may 

.engage in ~ddi tional :":":li ted j':scovery sufficiem: to deterI!line the 

=easure of such restitution and ~~e amount of such profits. 

~Jrsuant ~o ~.G.L. Chpt. 93A, Sec. 4, the defendant, Pine Hill 

Estates, ~nc., shall pay CiVll penalties to the Conmon~ealth in the 

amount of $245,000.00 (~NO r.~~dred Forty-five ~~ousand Collars), 

which amount ~epresents the 245 s~atutory violations in this case 

assessed at $1,000.00 (One T~cusand Dollars) per ~iolat~on. 

~suant ~o ~.G.~. C~Pt. ~JA, Sec. 4, ~~e defendant, ?ine Hill 

:::;.:;tat:as,. Inc. snail -;:,ay ":0 ~'e r::'ctllllonweal th its :-easonable 

atto~ey's fees a~d C05~S ~~ ~ar~ec~~on Nith ~'e investigation and 

li tigation or its ::lotion :or ::::ar.:::"al s'U.l:UlIary jUdgement dated 

September 13, 1995, in an amoun1: to be deter:nined by t..~e court 

following the Common~ealth/s sUbmission of papers detailing such 
,A 

fees and costs. // ! ' " 
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