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wanda Plnkney'ard>c:int.M.»Plnkney, theuprlor

ase for the term endlng
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March.JI 1994, governlng'Ms. ;nkieyfs occupancy of the

pramises, Hs. Elnkney’was not ﬂuﬁ“d as a party to the

‘*fgfaraclosure acticn.filed.hg'pia,nb¢ni aqa;nst.Cantvu.

: actLQn 1n.forc1ble»entry

--------
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termlnate Ms. Plnkney s lease. ‘f;_ :;ainziff"as the

'ffpurchaser at sherlff's sale, ﬁaf f ra tCuk the property

"?Subject tc'the Iease. The pla*nhlLﬂ Has not terminated the :

- TR ENR o O ST



lease in accordance with its terms. The plaintiff is
therefore not entitled to a writ of restitution against
defendant, and the defendant is entitled to judgment as a

matter of law.

This conclusion is consistent with the decisions in Davis

v. Bovajian, 11 Ohio Misc. 97 (1589) and First Federal Savings
and Loan Associatjon of Zajinesville v. Rigg 0il Co., NO.
CA83-11 (Ct. App. Muskingum Cty. August 2, 1983), and is
mandated by public policy. Whil= the court is mindful of the
burden this ruling will impose on purchasers at sheriff’s
sale, a contrary decision would impose a greater burden on the
tenant who occupies the premises under what the tenant
believes is a valid leaée, is often unaware of the pending
foreclosure action, and is usually in a more restrictive
financial position than the purch .ser. ,

As indicated by the defendant, the plaintiff may terminate
the defendant’s tenancy if the dc:endant is in breach of the
terms of her lease, including her obligation to pay rent.
Absent a breach of the lease, pla.atiff may terminate |
defendant’s tenancy in accordance with the lease, upon its
expifationrinrMérch 1994.

Judgment is rendered for the :fendant, the action is
dismissed, and defendant may recc.:r of the plaintiff her
costs of action.

IT IS SO ORDERED.
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JU. :E WILLIAM H. comucuq/z—_\
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