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DISTRICT COURT, CITY AND CCl:'JNTY 0:' DEl\iiJER, COLORADO 

Case No. 98CV6898, Courtroom 14 

PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION AND REQUEST FOR FORTHWITH DISPOSITION AND HEARING 

STATE 0: COLO~~~O, ex ~el. .-.. ...... -...... " I...;...-...~::" h. NORTON, ATTORNEY GENE~~ FOR THE S:-ATE 0= CO:"OP,-WO, and ~;;URA E. UD:S, ADM::::K:::ST~TOR, ·~.Jt\:;:?ORrv: CONSUMER CRE::::T 20DE, 

Plaintiffs, 

v. 

THE CASH NOW STORE, INC. I 

Defendant. 

Plaintiffs, State of Colorado, ex r~l. Gale A. Norton, Attorney General for the State of Colorado (State), and Laura E. Udis, Administrator, Uniform Consumer Credit Code (Administrator), hereby move this Court, pursuant to § 5-6-112, C.R.S. 1997, or alternat~vely C.R.C.P. 65, for an order preliminarily enjoining defendant, The Cash Now Store, Inc. (Cash Now), from en?aging in transactions and otherwise making loans in viola~ion of or ctherwise violating the Uniform Consumer Credit 2ode, §§ 5-::'-::"0::', ~~, C.R.S. 2.997 ~UCCC or Code), pending final de:erm:~atio~ of ttis actlon. Plaintiffs further request a forthwith disDosition of and, :: necessary, a forthwith hearing on this motion. 

In support, plaintiffs state: 

1. The facts and law ~pon which this motion is based are contained in the Complaint, dated September 1, 1996, filed in this action (Complaint), the attached affidavits of Laura E. Ddis, sworn ~o SeDtember :::.., ::.998 (Udis Afft.), and LaShawna F. Mo~gan, sworn to September 2.l, 1998 (Morgan Afft.)l, and the Memorandum of :"aw in Suppc~: of Plaintiffs' Motion for 

Due to unforeseen d~fficulties, the Morgan Afft. is a fax copy. The or~ginal will be filed or otherwise substituted in place of the fax copy when ~t is received . 
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Code, and will 
See Udis Af.ft., 

continue to 
~~ 11, 12. 

so ur:2.ess rest~ained by the 

8. No doubt, in view of. the upcoming tax season, Cash Now also would like to see a quick resolution of this matter, which is an "issue important to [its] business". ~ Udis Afft., ~~. 10, 11, Exs. 8, 9. 

9. Accordingly, an exped~~ious disposition of and, necessary, hearing on this mo~io~ are both desirable and app~opri.al:.e. 

Certification of Compliance with C.R.C.P. 121 Section 1-15(8) 

10. For the following reasons, undersigned counsel for plaintiffs has not conferred with opposing counsel about this motion: 

a. As stated in the Committee Comment to Rule 121 Section 1-15(8), conferr~~g "would obviously not be appropriate p~ior to a mo~io~ for tempora~y restraining order". For the same reasons, conferring also is not appropriate prior to a motion for a preliminary injunction. 
b. Further, conferring would be useless under the circumstances of this case. See C.R.C.P. Rule 121 Section 1-15, Committee Comment. Here, among other things, Cash Now rejected the Administrator's offers of an assurance of discontinuance and has otherwise made it clear it will not voluntarily cease and desist from engaging in its transactions. It also has commenced its own declaratory judgment action seeking an adjudication that it is not violating the UCCC. See Ddis Af:t., ~~ la, 11, Exs. 8-10. 

c. In any event, at an August 5, 1998, meeting among Cash Now, its attorneys, the Administrator, and the undersigned, Cash Now was advised that, in the event this matter could not be resolved, preliminary injunctive relief would be sought ~gainst it. 

WHEREFORE, for all the foregoing reasons, plaintiffs request that (1) tr.is motion be granted In all respects, (2) pending the final determination of this action, Cash Now be preliminarily enjoined from engaging in its transactions and otherwise making 
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loans in violation of or otherwise violating the UCCC, and (3) plaintiffs be awarded all such f~r~her relief as the Cour~ deems just:. 

Dated: 

AG A;..PHA: 
AG FI:'E, 

Denver, colorado 
September 11, 1998 

GA::"'~ A. NORTON 
Attorney General 

RICHARD A. WESTFALL 
solicitor General 

LINDA L. SIDERIUS 
Deputy Attorney General 

LAURA E. UDIS 
First Assistant Attorney General 

PAUL CHESSIN, 12695* 
Assistant Attorney General 
Uniform Consumer Credit Code 

Attorneys for Plaintiffs 

1525 Sherman Street, 5th Floor 
Denver, Colorado 80203 
Telephone: (303) 866-4494 
FAX: (303) 866-5691 
*Counsel of Record 

Lh' UC HZGWF 
P:\RL\RLCHESPZ\UCCC\CASHNOW\PRELMIt>J.I-:07 
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DISTRICT COURT, CITY AND COUNTY Or DENVER, COLORADO 

Case No. 98CV6898, Cour=room 14 

AFFIDAVIT OF LAURA E. UDIS 

STATE OF COLORADO, ex reI. G~E A. NORTON, ATTORNEY GENE~~L FOR T!-:E S:-A7E OF COLORADO, and LA'J:<A ;::. :'JD::S, ADMINIS:-?..ATOR, 'JK:FOR~ CONSUMER CREDIT CODE, 

Plaintiffs, 

v. 

THE CASH NOW STORE, INC., 

Defendant.. 

STATE OF COLORADO 

ss. : CITY AND COUNTY OF DENVER 

Laura E. Udis, being duly sworn, deposes and says: 

1. I am t.he Administrator for the Colorado Uniform Consumer Credit. Code and one of the plaintiffs in this action. I submit t.~~s affidavit in support of Plaint.if:s' Motion for Preliminary ::nJunction and Request for Forthwith Disposit.ion and Hearing, dated September 11, 1998 (Mot.ion) I have personal knowledge of the matters stated herein. 

2. As stated in the Complaint, dated September 1, 1998, filed in this action, which I hereby adopt and incorporate herein by this reference, in March 1998, my office commenced an investigat.ion of the business and activities of defendant, The Cash Now St.ore, lnc. (2ash Now I • 

3. In t.he course of t.hlS invest.lgation, Cash Now, through its attorneys, provided certaln information and documents to my .;:.;: ~ o-,-~_ce. 

4. For example, under cover of letter dated April 24, 1998, a copy of which is attached as Exhibit 1, Cash Now provided: 
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a. caples of ics s~andard ~orm of "Purchase a~d Assignment Agreement", "Appl~ca~ion", and "O~fer", copies -which are attached as Exhibics 2, 3, and 4, respectively; 
b. a written description of how Cash Now's business described as the "purchase" of consumers' anticipated tax refunds at a discount - works, a copy of which is attached as Exhibit 5; 

c. copies 0: docume~tation relating to approximately fifteen representatlve transactions with various customers, but with certain information, such as the name of the customers, redacted; and 

d. copies of radio script and print advertisements, examples of which are attached as Exhibit 6. 
5. By letters dated June 12 and 19, 1998, Cash Now provided 'my office with additional information regarding its business, including a further explanation of how it arrived at a "purchase Drice" for a consumer's tax re~und. Copies of these letters are at~ached as £xhicit 7. 

6. As a result of the investigation and the information Cash Now provided, I determined that Cash Now, rather than "purchasing" anticipated tax refunds at a discount, actually was in the business of making loans. Further, in view of the small amounts of money involved - none of Cash Now's loans were in excess of $25,000.00, most were under $1,500.00, and some were less than $200.00 - I concluded it was likely the consumers used the money for personal, family, or household purposes. Accordingly; I determined tha~ Cash Now was making consumer loans subject to the provisions of the Uniform Consumer Credit Code, §§ 5-1-101, ~~, C.R.S. 1997 (UCCC). 

7. To determine the effective annual percentage rate (APR) of Cash Now's loans, I assumed it received the proceeds of the tax refund 12 weeks after the transaction was entered, which I believe is a conservative estimate of time. Since it advances the consumer approximately 50-60% of the face amount of the anticipated refund, this Ylelds an effective APR in excess of 200%. : note t~a:, i~ Cas~ ~ow receives the refund proceeds ln :ess than 12 weeks or advances less than what it states, the APR would be correspondingly higher . 
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8. Because its loans involved APRs in excess of 12%, Cash Now was required to have a supervised lender's license pursuan'c to the UCCC. However, my office has no record that Cash Now is, or ever was, licensed as a supervised lender. 

9. My review of Cash Now's documents further revealed that it was not disclosing to its c~stomers various informatior. required by the UCCC, such as the loan's finance charge, APR, or amount financed. 

10. Accordingly, I instructed my attorneys to notify Cash Now of my findings and determinations and to demand, by way of an offer of an assurance of discontinuance, among other things to cease and desist from further violating the UCCC. By letter dated June 25, 1998, a copy of which is attached as Exhibit 8, my attorneys did so. 

11. Subsequent discussions to resolve this matter were unfruitful and ultimately, by letter dated September I, 1998, a copy of which is attached as Exhibit 9, Cash Now rejected my offer. By reason of this letter, I believe that, unless restrained by this court, it is likely Cash Now will continue to engage in its transactions in violation of the UCCC. Indeed, on or about September 1, 1998, as indicated in its letter, Cash Now commenced a declaratory judgment action seeking an adjudication that it is not violating the UCCC. A copy of its complaint in that action is attached as Exhibit 10. 

12. Further, although I understand Cash Now's business apparently is largely seasonal, corresponding with tax season, I also understand it nevertheless is making loans daily in violation of the UCCC. 

13. Therefore, and for the reasons more fully set forth in plaintiffs' memorandum of law in support of the Motion, I respectfully request that this Court grant the Motion in all respects, that it preliminarily enjoin Cash Now from engaging in its transa=tions or otherw2se v:olating the DCCC, and that it award pla2ntiffs all such further relief as the Court deems just . 
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Sworn t.o before me this \ \+1'-' 
day ofS"'l.k\~.yl,-' 2.998 

~! ( 
'" '\. l-h " 

'-Notary Public 

Mv commisslon exp:..res: Cj lSJ;:t...u 
! 

Laura E. Udis 
Adm~~ls:ra=or, U~~~orm Consumer 
Cred:: Code 

AG F::"'E ~ .R!.. ,R:"'CHESPZ'.UCCC\::hSHNOr: U:::S ,AFT 
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ISAACSON. ROSENBAU1-'. ~OODS & LEVY, P.C. 
ATTORNEYS & COUNSELORS AT LAW 

STANTON D. ROSENBAUM 
GAltY A. WOODS 
SAWUU L. Ln'Y 
mvtN G. WRIGHT 
RIClUJtD D. GlEISGARD 
EDW AltO T. RAMEY 
\\'1lUAM 101. SlUIERSTEIN 
LAWIILNCE /. OONOVA};. /R. 
GAltY lOZOW 
SANDY GAll Nl1!OUl 
LAWltENCE 11.. IClJITtR 
)ONATIiAN H. STEEUR 
SHELDON Eo FRIEDMAN 
RICHARD l. NATHAN 
MAIU( G. GRUESKlN 

GAltY A. nIllolAN 
lUll £. LAPIN 
ruoElUex B. S)(JWRN 
JOHN VOORHEES 
TEWA N. ENGLAND 
JO'" R. TANDUR 
RICHARD K. KORNmD 
J.ui1S P. SHIPMAN 
DA VlD L. ICUOSMAN 
DAVID F. GOOSSEN 
PATlICLA HlU 1CE1.UY 
nURESA L. CORRAOA 
JOK:-; G. SPIEGUMAN 
JOHN A. CHANIN 
LILA L. SEAL 

Laura E. Vdis, Esq. 

BLAIN D. MYHRE 
SEAN F. 1./0RlAllTY 
ST!PHANIE Y. O·MAl.UY 
SnVEN W. IHISER 
PAULA J. WlLlLAIoIS 
PAJ.([LA A. JOHNSON 
M!LISSA IC. 1ll0lolPSON 
STACn R.. SnRS 
CH~OPHIRJ.SVARCZKOPF 

LOL1S G. ISAACSON lIt'O"")' 
CHARLES ROSE;o.;SA!;M 1190',"'" 
SAMUEL M. COLDBERG 119(1)·,.,,, 
JOSEPH J. STOllAR 11_·,90<, 

P.p:::-il 24, 1998 

Office of the Attorney General 
State Services Building 
1525 Sherman Street, 5th Floor 
Denver, CO 80203 

RE: The Cash Now Store, 

Dear Ms. Vdis: 

Inc. 

6JJ . ! ,TH STItEET 

DENVER. COLOItADO 8020~·36: 

TILE,.HON( 

(JOJ) !9:·S6S6 

TELECOPl 

(JOl) 19:·J1 n 

Sender's Internet E-mail Address 
gkieiman@irwl.com 

OFfiCE OF rl-lr 
AITORNEYGENERAL 

This lette:::- is in response to your recent inquiry concerning Tl1e Cash Now Score, Inc. (" Cash Now lI
). Pursuant to our phone conversation, che response date to your letter was extended to Ap:::-il 25, 1998. The enclosed information supports the position that Cash Now purchases refunds f:::-om its customers and does not engage in loan t:::-ansactions. I have enclosed the following for your review: 

1. Radio advertisement sc:::-ipts and published advertisements for the Cash Now Store, Inc. 

2. All documentation relating to five standard transactions with the Cash Now Sto:::-e, Inc. customers. 

3. P.ll documentation :::-elating to five transactions with customers who owed back taxes to federal or state authorities. These customers failed to disclose this information to Cash Now. As a result, Cash Now incu:::-:::-ed losses on these transactions. Cash Now makes no attempt to :::-ecover funds in such situations. Cash Now purchased the refund and suffe:::-s the loss if the federal or state agency reta~ns the refu~d. 

4. All documentation :::-elating to five transactions in which customers fail to disclose amoun~s owed as unpaid child support. As a result, Cash Now incu:::-:::-ed losses. As stated aboye, no attempt 

EXHIBIT I 
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ISAACSON. ROSENBAUM. We -,s & LEVY, P.c. 

April 24, 1998 
Page 2 

is made to recover funds previously paid to customers. Cash Now purchased the refund and suffers the loss if the federal or state agency retains the refund. 

5. A written description of how customers obtair- cash for fucure tax refunds. 

6. A copy of a Cash Now Application, a Cash Now Offer, and Cash Now Purchase and Assignment Agreement. 

Please feel free to call if 

GAK: cr / 179789/Enclosure!!l 

cc: Mr. Leroy Belche~ 

any questions. 

A~1.eiman 

lfif Lg(L;liU\ii~U)) 
AF?R ~Hif f~S~ 

. OFFICe OF THE 
'!TORNEY GENERA: 



CASH NOW 
PURCHASE AND ASSIG!'iMENT AGREE;\IENT 

THIS PURCHASE AND ASSIGNMENT AGREE\!E!\r"f ("Agreement") is made as of the cby and y~r set fonh belo'" b\' :.Ind bet\,'een CASH NOW STORE, INC. ("'CASH NOW"), a CoiorJdo eorpor:J!lon :md thc undersigncd :.tsslgnee(s) (""Assignce(sfl 

RECITALS: 

A. Cash Now is a fin:.rneiai scryice firm eng:.tged in the bUYing of nghts In federJI :.tnd Slate Income tax refunds from Incll,'idua!s at a discount. 

B, The undersigned Assignee(s) desires to :.tsslgn to C:.tsh Now al\ of Assigncc's nght. title :.tnd interest in and to the tax refunds more panlcul:lTly described herein, C:.tsh Now IS willing to :.tccept such :.tsslgnment In accorcbnce \\Ith the terms :.tnd pro"isions hereof. 

C. Cash Now is not a Tax Preparation Company and Assignees t:.lX return has not been preparcd ~' Cash Now, 

NOW, THEREFORE. in considcration ofthc terms and provisions hereof:.tnd other good :.tnd valuablc consideration. the receipt and sufficiency of \\ hich :.tre hereby acknowledged. thc p:.tnics hereto hereby acknowledge and agree as follows: 

1. Tax Refund, Assignee(s) hereby represents and w:m:mts to Cash Now that. to the best of Assigncc's knowledge and belief. Assignee(s) IS entitled to a federal income tax rcfund(s) of S and a state Income tax refund(s) of S for a total of S (collectl\'ely, the "Tax Rerunds~), Assignee(s) funher represents and warrants to Cash Now that cither Assigncc(s). or :m :.tuthori7.ed representatiye of AssIgnee(s). has prep:ned the t:.tx returns submitted to Cash Now hereunder and that in no event shall Cash Now be deemed to ha"e prepared such tax returns 

Pa\ment. In consideration of the ternlS and prO\lSl0nS hereof. Cash Now agrees to pay to AsSlgnec(S) thc sum ors (the "Tot:ll Payment-). Assignee(s) acknowledges that S of the TOla\ P:lyment shall be p:lid to Assignee(s) by Cash Now upon Assignee's execution of th.ts Agreement (thc "Initial Pa~'ment") :lnd the rematning S of the Total Payment sh:lll.tx: paid to Asslgnce(s) not !:.ttcr than thlny cbys from Cash Now's reccIpt of the Tax Refund funds, Howe\·cr. If thc actual :.tmount of the T:.tx Rcfund funds actually receivcd by Cash Now are less than the amounts set fonh In Secl10n I abcm:, the b;.!lance p:ud to Asslgncc(s) will be thc Slated balance lcss thc difference In Ihe expected :.tmount 

3, Assignmcnt. In considerJIIOn of the terms :.tnd prOVISIons hcrcof. Assigncc(s) hcrcby tr..tnsfcrs. conveys and assigns all of Assignee's nght. l1tle :.tnd Interest In and to the Ta., Refunds to Cash Now. In accorci:mcc with such assignment. Asslgnee(s) 
(:.) acknowledges th:.tt Cash NO\\ sh:.!11 ha\'e the nght to t.1ke possession of Assignee's completed tax fonns and rT;l3il such to the proper T:.tx agency: (b) acknowledges that Cash No\\ shall h:.t\C the nght to recen'e. open :lnd rC\'icw :lll corrcspondence received by Cash No\\ rcl:.ttcd to the Tax Refunds subscqucnt to the d::Jle hereof. Cash Now agrees 10 mail such correspondence to AssIgnee(s} address tndic:ued on the appltcauon. whIch was completcd by the AsslgneC(s). 

(c) agrees that in no event sh:.tll C.lsh No\\ be obligated to refund 10 Asslgnee(s) any amounts recclved by Cash Now hercunder In the C\entthat Asslgnce's Tax Refunds arc auditcd:1I a lalcr lime: (d) represents and warrants to C:.Ish Now that Assignec(s) has not asslgncd Its inlcrest in the Tax Refunds to any othcr party and th:.!t such T:.t.\ Refunds :.tre nOI subject 10 :lnv hcn or cncumbrancc, 
EXHIBIT 2 
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4. Special Power of Anorne .... The Assignee(s) hereby grants to Cash Now and/or LeRo~' Belcher a SJ=Cclal Power of Allomey granting the nght. JX>wer and authon~' to receIve. endorse. deJX>sll and cash any and all Tax Refund checks or cause such Tax Refund funds to be an aUlomatic deposit to a Cash Now bank accounl including any interest thereon and any amounts In excess of the st:ued Tax Refunds amount. This is an irrevocable appointment by the Assignee(s) apJX>inting Cash Now as the Assignee(s) exclusive agent 10 recel\,e. endorse. deposit and/or C3sh the Tax Refunds. 
5. Indemnification. Assignee(s) agrees to indemnify. hold harmless and defend Cash Now from and agaInst any claim. liJbih~·. loss. damage. cost or expense which may be Imposed upon or incurred b\' Cash Now as a result of the bre:lch of any represent3tion or warran~' made by Assignee(s) hereunder or as a result of Cash Now not recehing the full amount of the Tax Refunds set forth abo\·e. Asslgnee(s) acknowledges that Assignee's indemnification obligation shall include. \\ithout limitation. indemnifying Cash Now for any portion of the Tax Refund not received by Cash Now in connection with the enforcement of this Agreement. 

6. Further Documents. Assignee(s) agrees to execute subsequent to the date hereof any and all other documents which may be required to effectuate the terms and prO\isions of this Agreement. 
7. Successors and Assigns. The tenns .md pro\isions of this Agreement shall be binding uJX>ll and inure to the benefit of any successors or assigns of the p:lrtles hereto. Assignee(s) acknowledges that in the event Cash Now does not receive the full amount of the Tax Refunds as set forth above. Cash Now may enforce the pro\isions hereof through the use of a collection agency or other means. including. but not limited to the assignment of all claims hereunder to a collection agency. 

8. Choice of LawNenue. The laws of the Slate of Color.ldo shall govern this Agreement. In the event any disputes arise hereunder. the partlCS acknowledge and agree that the proper jurisdiction to he:Jr such disputes shall be in the coun of proper JunsdJction In the City and Coun~' where this Agreement is executed. 

9. Amendment and Termination. This Agreement rro~' not be abrogated. modified. rescinded. amcnded or tcrmm<:llcd. In whole. or m part. without the pnor wrinen consent of both parties hereto. 
IN WITNESS WHEREOF. the panIes h.a\·e caused this Agreement to be effective as of the date belon. 

ASSIGNOR 

CASH NOW STORE. INC.. J Color.ldo carporalJon 

By: ---------------------------------- Date: _________ _ 

ASSIGNEE(S) 

Date: -------------
Date: _____ ..,-____ _ 

12.11.97 
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I Today's Date: 

Cash No,v I Seouence Nur::(-{'!" " , I 
I 6903 ~4pplication 

Yourself I 1 
I Last Name i First Name & 1\1. 1. f'LrlB r }'"", I 

I 
I Social Securltv Number I Da te of Birth I 

I I 
Spoust' I Last I'.iame ! First !'\ame & 1\1.I. 
P1.r~,jJ",..t 

I I 
I Social Security Number i D1He of Birth P/.,,... }'"", l 

Address I \ I I I Street I Ant. # ! Cit'\' I State I Zin 
Phnn" I I I Your Home Phone Number I Your Pa2er Number 
Current \ \ I I EmPlOye! 

\ I I PWIU' P''''t \ Emnlover \ Contnct I - A.ddress I Phone # Pi.l44Jf' j-J,.,., Name & Address of l'\earest Relative l'\ot Livin2 With You P~dU Print 

I 
Last !\ame I First Name & M. 1. 

I I I I Street I APL T4 I Citv I State 1 Zip 
I 

Rrl:\tionshin to You I Rome Phone Number I HEREBY CERTIFY. ATTEST A."i1) lJ'I'"FORM "CASH NOW" THAT: 
.. -1) I DO i\'OT OWE A!\"Y FEDERAL OR STATE PRIOR YEAR(S) ll"COI\1E TAXl:S :) I DO :"OT OWE A!\'Y CHlLD SUPPORT PA Y~lE~TS 

J, I DO ."OT OWE ANY SnJDENT LOAN PA Y?lENTS 
~ J I DO !\OT 0\\'[ M"Y STATE OR FEDERAL AGENCY ANY MO!'.1:Y 
5) I HA \T ALL OF MY \\'-2'S FROM ALL D1.PLO'r1:RS 

l!WE A t!THORIZE "CASH NO\\'" TO OBTAL' A\"D R.£VtEW :'IIY/OL"R eFFOIT REPORT FOR THIS TRANSACTION. 
w 

T.~\ PAYER SIGN SPOUSE SIGN 

M F \\' A H 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 
20 21 22 23 2~ 25 26 27 28 29 30 31 32 33 34 35 36 37 38 39 40 41 EXHIBIT 3 

.. 
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WHAT IS CA$H NOW? 

CASH Now BUYS TAX REFUNDS 

CASH Now WILl. BUY FROM YOU, AT A OISCOUNT, YOUR RIGHT TO 
RECErvE YOUR TAX REFUNO(S>' 

CASH Now WILl. PAY YOU MONEY TODAY FOR YOUR TAX REFUND(S). 
THE TOTAL AMOUNT THAT WE PAY WILl. BE LESS THAN THE AMOUNT 
OF THE TAX REFUND(S). 

THE ONLY WAY TO GET THE FULl-AMOUNT OF YOUR TAX REFUND(S) IS 
FOR YOU TO FILE: YOUR TAX RETURN(S) WITH THE IRS AND/OR STA.TE. 

WHAT CASH Now IS NOT: 
CASH Now IS NOT A TAX PREPARATION COMPANY. 

CASH Now DOES NOT PREPARE RETURNS, EITHER FOR A FEE OR FOR 
FREE. 

CASH NOW DOES NOT GIVE TAX ADVICE. IF YOU HAVE A TAX 
QUESTION, WE SUGGESTTHA.T YOU ASK A QUA.WFIED TAX 
PROFESSIONAL, OR CO NTA. CT THE IRS. 

CASH Now DOES NOT REPRESENT ANY AGENCY OFTHE FEDERAL OR 
STATE GOVERNMENT. 

I HAVE REVIEWED THE ABOVE STATEMENTS BY CASH Now. IF I 
HAVE ANY QUESTIONS OR NEED CLARIFICATION CONCERNING 
THE ABOVE STATEMENTS, I WILL ASK THE PERSONNEL OF CASH Now FOR SUCH. 

SIGNED: ______________ DATE: ______ _ 
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C}\SH NOW OFFER 

NMfE: ---------------------------------------------------
SPOUSE: ____________________________________________________ ___ 

Accordmg 10 Ihe inform:1l10n you h:n'e pro\'ided C;)sh Now Slore. Inc .. il :Jppe;)rs you m:lY receI\"e ;) 
Feder:J1 refund in Ihe :lpproxinl:lle :lnlount of .s :lnd :l $I:lte t:lX refund in the 
:Jppro:mn:Jle :lmount of.s for tOI;)1 t;)X refunds of S ______ _ 
Plc;)sc considcr Ihc foil 0\\ ing offer for \'011 1;).\ refunds: 

An offer of S ___________ for your 1;).\ refuncts. 

If you :lCCCpl the offcr. you Will be p:lid S __________ lIOW :md the bol:mcc of S ______ _ 
:lfter your I:JX refund chcck(s) :Jre recei\'ed for;)t Ic:tst thl: expected :lmounl. this p:lyment \\ill be rri:1de not 
bIer Ih:.tn :lO cbys from receipt of;)11 \'our 1:1\ refund check(s). However. if Ihe :Jclual :lmount of thc !::IX 
rcfund eheck(s) :lre Jess Ihan the expected ;Inlounl. the b.:.rl:Jnce p:lio 10 you will be the st:ltcd b::Il::1ncc less 
the difference in the expected ::Il1lount ::Ind the :Ictu:d alllount. 

ThiS supersedes :IOY pre\·Ious :Jgrecments concerning the purchase offer and is subject to Ihe Purch:lse &lnd 
Asslgnmcnt Agreement. 

C ASH NOW STORE. INC. 

x 
x ------------------------------------ -----------------

AUTHORIZED R.E?RESE~'T ATIVE 
DATE 

ACCEPTANCE 

We hereby accept the above otfer 10 purchase our tax refunds. We also hereby authorize "CASH NOW' to receive. endurse and deposit our Federal and State tax refund check(s) OR to have our tax refund(s) deposited directly to a Cash Now's bank account. 

x ------------------------------------ x_~~----------DATE 
YOUR SIGNATURE 

x ---------------------------------------- x ______________ _ SPOUSE SIGNATURE 
DATE 

EXHIBIT 4 
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The following is a description of how a transaction happens and how to determine the purchase price: 

1. Customer fills out an application and a credit report is pulled. 
2. Cash Now looks at the cred it report to determi ne if customer owes any state or federal agencies or student loans. 

3. If the customer owes any of the above, he is rejected. Tile agency involved will take his/her refund and apply it to the balance due. 
4. If the customer does not owe anything, then questions are asked to determine his filing status and any dependents. 

5. After the stattls is determined, Cash Now will enter the customer's W-2s, 1099s and anything else that has income on it. 

6. Cash Now will make an offer to purchase the tax return in two different ways, a single payor a two-pay: 

(a) A single pay is a one-time purchase; 

(b) A two-pay is that Cash Now will offer the customer a sma1l·payment that day and a larger payment when Cash Now gets paid by the state or the IRS. 

7. Factors that determine the purchase price: 

(a) How large the refund is; 

8. 

9. 

10. 

(b) How many dependents and what kind of proof the customer has that the dependent lived with him/her all year; 

(c) Credit Report; 

(d) How Cash Now feels about the deal; 

(e) Has the customer been with Cash Now in previous years; 
(f) If the customer does not have all the necessary information, ~, social security cards, birth certificates, picture identification; 
(g) What year the returns are for. 

Once a purchase price has been agreed upon, the customer has to have his returns prepared: They can be self-prepared or profess i ona 11y prepared. 
After the returns are prepared, a check is written to the customer. If it is a two-pay, the customer will pick up the second check in 4-6 weeks or when we get paid. 

If Cash Now does not get paid, no second pay is given. If it is a single pay, it is Cash Now's loss . 

EXHIBIT 5 
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STRAPPED FOR CASH? WELL NOW mERE'S A SOLUTION. GET CASH IN 

LESS THl\N TWO HOURS FOR YOUR FEDERAL AND STATE INCOME TA.X 

RETURNS \VITHOUT W AlTING FOR YOUR MONEY. THAT'S RlGHT. YOU CAJ\ 

GET YOUR CASH NOW WITHOUT HAVING TO WAlT. CASH NOW WILL BUY 

YOUR INC01'vfE TAX REFUND SO YOU CAN JUST WALK WITH THE CASH. 

IT'S EASY! ALL YOU HAVE TO DO IS BRING IN ALL OF YOUR \\,-2'S, A 

PHOTO ID, AND YOUR SOCIAL SECURITY CARD. IF YOU ARE CLAIMING 

CHILDREN YOU WILL NEED A SOClA.L SECURlTY C.A..RD AND BIRTH 

CERTIFICATE AND IN LESS THEN TWO HOURS YOU'LL BE ON YOUR WAY ... 

NO REFUND IS TOO SMALL OR TOO LARGE. CASH NOW AT 832-5977. THAT 

NU1vfBER IS 832-5977. CASH NOW IS OPEN SEVEN DAYS A WEEK AT ELEVEN 

TEN EAST COLFAX. THE NUMBER TO CALL IS 832-5977. WHY WAIT WEEKS 

FOR CASH, VlHEN YOU CAN HAVE IT TODAY!!! CALL CASH NOW AT 832-

5977 AND ENJOY YOUR CASH NOW!! 832-5977 

12/16/97 

EXHIBIT 6 
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CASHNOW-APIUL 1-15 

.AJ'RIL IS HERE AND THE DEADLmE FOR YOUR TAXES IS JUST AROlTND THE 

CORNER! IF YOU .A.RE FEELING STR..A.PPED FOR CASH.. NOW, THERE'S A 

SOLUTION! CASH NOW; IN LESS THAN TWO HOURS. YOU CAN GET CASH 

FOR YOUR FEDERAL AND STATE rnCOME TAX REFUNDS. JUST CALL 832-

59177, CASH NOW ... LOCATED AT ELEVEN TEN EAST COLFAX .. CASH NOW 

WTI..L BUY YOUR INCO:ME TAX REFUND, SO YOU CAN JUST WALK WITH 

YOUR CASH, NOW! ITS EASY, ALL YOU''!E GOT TO DO IS BRING IN ALL OF 

YOUR W -2 FOFJviS, A PHOTO LD. AND YOUR SOCIAL SECURITY CARD ... 

YOU'LL NEED TO BRING ALONG SOCIAL SECURITY CARDS AND BIRTH 

CERTIFICATES FOR YOUR DEPENDENTS ... AND, rn LESS THAN TWO HOURS, 

YOU'LL BE ON YOUR WAY wrrn CASH! CALL CASH NOW, 832-5977. CASH 

NOW IS OPEN SEVEN DAYS A VlEEK. CALL 832-59n7! WHY WAIT V/EEKS 

FOR YOU'RE YOUR MONEY WHEN YOU CAN HAVE CASH TODA Yl CALL 

CASH NOW, 832-5977. CASH NOW LOCATED AT 11-10 EAST COLFAX, CALL 

TODA Y AND BEGIN ENJOYING YOUR CASH NOW!! 832-5977, -rnA T'S 832-

59n7 . 



. \ 
I 

• , . 
, 

January 30. 1998 Tn.! MelT'Opoluan 21 
~$$$$$$$$$$$$$$$$$$$$SS$$$$$$$SS ; S ; s 
I CA$H NOLU! I 

$ Get cash Today For Your Tax Refund $ 
Two Hours Processing Time 

Both Federal and State Tax Refunds 
No Amount Too Small or Too Large 

,,--

--- -- -----

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 



• 
# 

IsAACSONI ROSENBAUM, '(VOODS & LEVY, Re. 
ATTORNEYS & COUNSELORS AT LA 

rtA)I10N 1). .0SlNlAtJ)j 
CAn A. wClOt! 
,AW\1Il. 1.. t.rVT 
mvmt G. "JIGRT 
'lJ:BA,lJ) %). CUDiGAlUl 
rlJW AJIJ) 1. I.AWIT 
'I'IU,I.t.)( W. SIlJDS'lllN 
uWUNCE ,. IlONO\'iJ', J1. 
OA1f 1.0%0'" 
UHIJT CAll "'fH0Ul 
1..\ '-'UNCI L 1l.'n'!lI 
JOHAt1UJ\ H. srrnn 
tmJl)ON t. n:J:!D.W,A2i 
JU.C!tAJtl) 1.. NJ.l'RA." 
;wu: to. QIUImN 

VIA FAX 

('-All ,.. ):Ull.IAN 
rt:UL WIN 
FmUlClC I. SEII.UIN 
JO!ll' YOOlHEES 
nan ... N. !NCl.AND 
JON LTANDW 
lJ~ " mtNm.D )AJ4' r. !ltt!'IU)I 
DAVID L. J.:t1~ 
l?AVID 1. C:OOUlN 
PATIlClA tm.L a:u.n 
TH!lIUA L COJtJ.ADA 
Jom: to. mJGUIItA.N 
JOHNA..~ 
lD.A 1- !L\l. 

S~ate of Colorado 
Denartment of Law 

!l..I.W ~ WfJDl 
sw; t MOllUTY 
S1'UBANtl 1. 0'MAl.l.l;t 
ST!V!N w. 1.'7lSU 
PAtl1J. ~ 'II'llllA.lI!S ,.uau. A.I0InJSON 
~&.6. t. ntOlOSON 
!TAC!T L 3"InN 
c::HNn'OPBD. J. SV A1CZJ:Olf 

LOW C. lSMCSON lUI ... ",) 
C!!<\1L!S losn.'1IAW uta'.lf'Il) 
l.uru!l. l1li. GOtDltRCl l1-.at1<1 
JOttPH So rrou..u 11"1-1"'1 

J'une 12, 1996 

Office of Attorney General 
1525 Sherman S~reet - 5th Floor 
Denver, CO 80203 

A~:~: Paul Chessin 

RE: Cash Now Store, Inc. 

Dear Mr. Chessin! 

6J} • 1711R S~ 

D£NV'Il, COL01ADO 80Z.02·362.l 

l1:UPIlOHl 
(JOl) ::9:.$U6 

'\"USC on 
(lel) 191·3152 

Sender's Internet E-mail Address 
gkleiman@irwl.com 

The purpose of this letter is co respond ~o your correspondence of May 28, 1999 concerning the opera~ions of Cash Now Store, Inc. ("Cash NOWIl). The responses listed below are with reference to the questions raised in your letter. 

Your firs~ ques~ion relaces to whe~her ~here are any quantitative measures used in arriving a~ ~he discoun~ price. As previously submit':.ed ~o your office, there are numerous gualit:ative fac~ors which are taken into account when det:ermining the discoun~ for purposes of acquiring a CUEtomer's t:ax refund. There are no specific quantita~ive meas~res for decermining the discount. The size of the discount: is subje=~ive and depends upon ~he factors whi=~ have previously been subrritt:ed to your office. The subjective factors ulcima~ely relate to an objective discou.~c. 

On average, Cash Now pays somewhere between 50-60% of ~he face amount of a customer's tax ref~~d. To arrive ac chis discount, Cash Now factors in. tha~ a certain proportion of its refund nurchases will noc result in refu."'lds due to Incernal Revenue Se=vice(IIIRSII) aut:horized secoffs or o~her pre-existing claims. In ad~it:ion, Cash Now has cercain opera':.ing expenses which must: be recouped as any business would factor in for an appropriate purchase price. Fur~her, Cash Now b~ilds in a profi~ margin before federal and state income tax. On very rough approximations, if you are looking for a quantica':.ive measure, Cash Now t:ypic~lly adds up the ciscount as approximately 15% no pay due to IRS prior claims, 20-30% to recoup administracive expense, and approximately 8-10% 
EXHIBIT 7 
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June 12, 1.9.98 
Page 2 

& LEVY, P.C. 

D=O:~t maroin. Therefere, ~his results ~~ a payment 0: somewhere - ~ between 50-60% of the face am8u~t 0: ~he ~~ refund. 

Cash Now's offers co i~s customers would be o~ ~he lower en~ of t:.ha'C scale for new cust:ome:::-s or o~he= cus'Come=s ~:-.. a,,: fi:. 2. profi.le that increase the risk 0: an IRS no pay. rC= example, CU91:emerS wi'Ch poor c=edit: ratings, p=i.or 1:ax claims, or =i.SKS that some of the categories ~~d posit:ions taken en a tax re:.u~ may be incor=ect, result in lower pu=chase prioes because of higher risk fer Cash Now. On t:he ot:her hand, toward t:he nioher end of the scale are those customers wi:.h clean credi'C re'Dorta, tax retu--=.s 'Chat do not: reflect riak factors, and perhaps· most importantly, past customers. 

The second ques'Cion yeu =aised relates 'Co the difference between single pay and t:wo pay arrangements. The cus'Comer is given the option for a one payor t:wo pay arrangement. In a 'Cwo pay arrangement, an init:ialpaymen~ is made to 'Che customer with a se=o~d payment coming at the ~i.me t:he t:ax refund is received. In this circumstance, ~here is less risk fer Cash Now and the per=ent:age of the face amOll.."lt: payment ins:reases. The average paymen!: percentage for two pays is apprcximately 65%. The customers are given the op'Cio~ ~c ~ake the ~wo pay option which resul-::s in a higher paymen~ for the customer. 

On some eccasions, 
arrangemen-:: because of 
cust.cme::. 

Cash Now will only 
higher ::isk fac:.ors 

offer 
for a 

a two pay 
particular 

Cash Now' s cus~omers are not bOll..'"J.d or obligated t:o accept either'~he one or !:wc pay arrangement. In fact, Cash Now's figures inaicate that approximately 50% of its custome::s accept the payment: arra~gement offered by Cash Now. Of 'Che remaining 50%, roughly half rej ec!: 'Cash Now's offer and -::he othe:: half are rej ec'Ced by Cash Now because the customer is high risk. 

Cash Now es'Cimates that app::oximat:ely t:v:o-thirds of its customers choose the one pay optio~ wi:.h t:he remaining one t:hird using the two pay option. 

You also asked how Cash Now's tax refund transaet:ion differ from cax refund ant:icipation loa~s. Primarily, the difference is 'Chat Cash Now purchases ~he ~ax re:~d. Cash Now's purchase is a risk t=ansac~ion for Cash Now as it assumes the risk that the IRS will have a 'Drior claim on a custome:::-'s tax refund. Another risk i.s ~hat: the::-e are pre-existi::g child support claims against a c::st.omer's a:1ticipat:.ed tax re:u."'1d. Cash Now has no recourse aoainst the customer in the event the IRS does not make t:he refund. There is no ebligat:.ion of Cash Now's customer to pay back the amou~t which Cash Now paid for the tax refund . 

Ca~h Now's transaction is comple:.ely different than a refund a::tici.patic:: loa::. In a refun~ ant~c~pa-;:ion loan, a company enters 
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ISAACSON, ROSENBAlJM. W'" ~DS & LEvt P.C. 
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Page 3 

in~o a loan t=ansac~icn where ~he customer si~s a lo~"'l agreeme~t and is obligated co pay back the le:lcier. I do not have ar:y personal exposure to refund anticipa't.ion loans, bu~ it is my understanding thac the lender ofcen ~akes a security i~terest,i~ the refund claim and sets U~ a bank accoun~ for ~he elec~ronic deoosit of che refu."'ld claim by the IRS. The IRS has indicaced in Re;'enue Procedure 91-69 tha't:. refund anticioation loans are a contract between the 't:.aA"Payer and the lender. In a refu..~d anticipaticn loan, the lender has merely loaned funds with recourse against the caxpayer. By contract, Cash Now purchases ~he ~ax refund and has no recourse o't:.her cha."l a claim for b::-each of representacion that there were no prior liens on the tax refund. The risk feature is completely different. 

LaSt, you inquire as to the applicability of the Assignment of Claims Act 31 U.S.C. § 3727 (IlClaims Actll) to Cash Now transactions. I believe the Claims Act is irrelevant to Cash Now transactions at least co any analysiS of whether tr~~sactions are loans 0::- purchases. The Claims Act would, in certain circumstances, give the IRS priority over any purported assignment of a federal refund claim. However, as indicaced above, Cash Now acknowledges that the IRS has priority on a tax refu."ld claim. In fact, as indicat:ed above, many of Cash No\ol's assignments are worthless because the IRS has priority over the refund and does not pay =he customer's ref~~d, i.e, a no pay. Thus, the Claims Act has priority and Cash'Now acknowledges it as such for any partieular customer's tax refund claim. Nevertheless, the Claims Act: does not affect che cont~actual arrangement between Cash Now and its cus~omer. Thus, although the assignment may be ineffective with respect to the IRS to give Cash Now any type of priority over the IRS, it is effective between Cash Now and its cuscomer. I would also bring to your attencion, that I am aware of at least one bank-~ptcy case which indicates that the Claims Act does not apply to tax refund claims. Nevertheless, I believe the Claims Act is irrelevant to yoU::: inquiry since Cash Now ack.~owledges that che IRS has priority on a customer's tax refund. 

If you have any additional 

GAR: c::- / 186U9 

cc: Mr. LeRoy Belcher 
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June 19, 1998 

Office of A~~orney General 
1525 Sherman S~reet - 5~h Floer 
Denver, CO 80203 

Attn: Paul Chessin 

RE: Cash Now S~ore, Inc. 

Dear Mr. Chessin: 

633 • 17TH STUn 

Dv;vu. COLOUOO 80202·362 

nlAPHDH. 

Il DJ I 19l.UU 

Tln::orv 
!lDlI lU.llSl 

Sender'&' Internet E-mail Address 
gClnlllCUI Ci1't£l1. com 

In our mos~ recent ~elephone conference, you raised an additional ques~ion concerning the two pay arrangemen~. In a ~wo pay arrangement, app=oximacely 60% of ~he face value of a cuscomer' s ~a.x refund is ~he purchase price. At. ~he first: installment: of ~he two pay, approxima~ely 25-35% of t:he purchase price is paid to the customer. The remaining balance (i.e., 65-75%) is paid at. the ~ime the tax refund· is obtained :rom the IRS. Cash Now has unequivocally purchased ~he ~a.x refund and initially is a~ risk for 25-35% of the purchase price. 

. If you have any additional gues~ione concerning ~he cwo pay arrangemenc or ~~y o~her issue, please advise. As I indica~ed in our phone conversation, I would appreciate a prompc responge from -r:.he A~torney General' 8 office if there are any ocher questions concerning chis matter. 

Very J,rul Y 7{i~ 
Ga~ )aeiman 

GAl( : cr / 1I6CU 

cc: Mr. LeRoy Belcher 
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GALE A. NORTON 
Attorney Gener.l.! 

MAR11iA PHILLIPS ALLBRIGHT 
Chief Deputy Attorney General 

RICHARD A. WESTFALL 
Solicitor Gener.l.! 

Ga=y A. Kleiman; Esq. 

STATE OF COLORADO 
DEP ARTl\'IEl'I'T OF LAW 

OFFICE OF THE A TTOR.'iEY GENERAL 

June 25, 1998 

Isaacson, Rosenbaum, Woods & Levy, 
P.C. 
633 17th Street, Suite 2200 
Denver, Colorado 80202-3622 

RE: The Cash Now Store, Inc. 

Dear Mr. Kleiman: 

STATE SER\1CI:S Bt:ILDt:"IG 
1525 Sherman Street· 5th F10( 
Denver. Colorado 80:::!03 
Phone (303) 866-'500 
FAX (303) 866·5691 

Thank you for your fax of June 19, 1998. Both the 
Administrator and I greatly appreciate your prompt responses to 
the questions we have asked and the cooperation you have shown in 
this matter. 

To recap our understanding, your client describes its 
business as purchasing anticipated tax refunds at a discount. 
Briefly, in return for what it terms an assignment of a 
taxpayer's anticipated tax refund, it pays the taxpayer 
approximately 50% to 60% of the face amount of the anticipated 
refund. 

Most ·of these transactions are of the "single pay" type, in 
which the full amount of the purchase price is paid to the 
taxpayer at the time the transaction is entered. Some 
transactions are so-called "two pay", in which approximately 25% 
to 35% of the purchase price is paid the taxpayer at the time the transaction is entered, and the remainder of the purchase price paid when the refund is received. 

After careful 'considera':ion, the Administrator has 
determined that these transactions actually are loans. Assuming your client receives t~e proceecs of the tax refund wit~in 12 
weeks after i': pays the taxpayer the purchase price, these loans 
have effective a~nual percentage rates (A?Rs) in excess of 200% . 

EXHIBIT 8 
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Because the APRs exceed :2%, these transac~ions requ~~e a supervised lende~'s license, ~ §§ 5-3-501, .e.!:~, of the Uniform Consume::::- Cred~t Code, §§ 5-l-l01, ~ S""Q., C.R.S. 1997 (DCCC). According to ou::::- records, yo~~ client does not possess such a license. 

Fu::::-the::::-, it is evident f::::-om the sample t::::-ansactions you have p::::-ovided that you::::- client did not comply with othe::::- aspects of the UCCC, such as the disclosu::::-e p::::-ovisions in §§ 5-3-301, ~ 

To settle this matte::::-, the Adm~nistrator is willing to offe~ you::::- client an assurance of discontinuance pu~suant to UCCC § 5-6-109 (AOD). Among othe~ things, the AOD will requi::::-e your client to cease and desist f~om engaging in furthe~ similar t~ansactions without complying with the UCCC, and to make appropriate refunds to taxpaye~s. 

I glean from your letters that vour client is interested in resolving this matter as quickly as possible. Therefore, I would appreciate it if you could get back to m~ with your client's response within three weeks f~om the date of this letter. As I recall, this letter may catch you while you are on vacation. Therefore, if this time frame does not work for you, please do not hesitate to give me a call. 

Once again, the Administrator and I thank you fo~ your coope~ation in and attention to this matter. If you have any questions, please do not hesitate to call. 

AG :.L?HA: 
AU F'!Lt: 

Since::::-ely yours, 

FOR THE ATTORNEY GENERAL 

P.~UL C2ESSIN 
Assistant Attorney Gene::::-al 
Uniform Consumer Credit Code 
(303) 866-4494 
(303) 866-5691 (FAX) 

LW u::: HZGWF 
?:\RL\RL:::HtS?Z\U:::::::\~HNOW\~~:M;J;:.L7R 
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September 1, 1996 

Of:ice of At:torney Ge;leral 
1525 Sherman Street - 5th Floor 
Denver, CO 80203 

Attn: Mr. Paul Chessin 

RE: Cash Now Sti::Jre, Inc. 

Dear Mr. Chessin: 

sum !IOO 

6lJ • J7T'K STRUT 

Dl!lIfV~Jt. Cot.Oll.A.DO 80202·3622 

nu:",,~ 

(JOll lU.S6U 

TntcOI'Y 
11031 ;, ... lH: 

Sender'S lDtemet E-mail Addre:u 
tldeim",,@irwl.com 

This is in resp'.mse to your letter c:iat:ed August 19, 199B. This will confirm tha( our client haa rejecced che Administrat:or's offer as aet fort:h in che Assurance of Discontinuance. We are proceeding immediately to file a declarat:ory act~on for a judicial det:erminacion of this issue imporcant: to our client:' s business. We will pass along.·a courcesy copy of the Complaint under separate cover. 

Please feel free'to contac~ either Ed Ramey or me if you have any questions. 

GAK! cr / lU"'!J 

cc: Mr. LeRoy Belchek 
Edward T. Ramey, Esq . 

Ve~trulY~C~ 
Ga~eiman 

EXHIBIT 9 



. , . 

DISTRICT COl.JRT, CITY AND COl.J1'.olY OF DENvtR. COLORADO 

Case No. , Coumoom ----------------

COMPLAIr,rr FOR DECLARATORY JUDGME!'I"T 

THE CASH NOW STORE, INC., a Colorado Corporation, 

Plaintiff, 

vs. 

THE STATE OF COLORADO, acting by and through the Administrator of the Uniform Consumer Credit Code, 

Defendant. 

Plaintiff, The Cash Now Store, Inc. ("Cash Now"), a Colorado corporation. through its undersigned counsel, states as follows: . 

General Allegations 

1. This action is brought pursuant to the Colorado Uniform Declaratory Judgments Law, C.R.S. § 13-51-101, et. seq., and Colo.R.Civ.P. 57, for the purpose of obtaining a declaration ofrights and determination of a question of construction arising under a statute of the State of Colorado, to·wit c.R.S. §§ 5-3-101, et. seq., of the Colorado Uniform Consumer Credit Code. Cash Now is a person whose rights have been and are being affected by assened application of such statute by the Defendant State of Colorado, acting by and through the Administrator of the Uniform Consumer Credit Code (lithe Administrator"). 

2. Cash Now is a Colorado corporation with its principal place of business at 1110 East Colfax Avenue in the City and County of Denver. Cash Now is a financial service firm engaged in the business, of purchasing assignments of the rights of individuals in unpaid federal and state income tax refunds for a mutually agreed price reflecting a discount from the face amount of the refund. Cash Now has been engaged in the above described business activity since 1994. 

195338 

EXHIBIT 10 
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3. The Administrator is the Assistant Anorney General duly designated by the Anorney General of the State of Colorado to perform the functions set fonh in c.R.S. §§ 5-6-101, et. seq., of the Colorado Uniform Consumer Credit Code. 

4. In the context of its business as described in paragraph 2. above, Cash Now enters into contracts with individuals whereunder it pays to them an immediate sum of money in return for an assignment and conveyance to it of the individuals' rights to receive federal and'or state income tax refunds which have been independently determined to be due to such individuals but wruch are generally not yet payable. The price paid to such individuals is in an amount less than the face amount of the anticipated tax refunds which are being purchased thereby (usually 50-60%). Most purchase transactions involve a single payment of the entire purchase price by Cash Now at the time the Purchase and Assignment Agreement is executed with the individual seller, though some involve a deferral of a portion of the purchase price until the tax refund is received. A true and correct copy of the standard form Purchase and Assignment Agreement utilized by Cash Now is attached hereto as Exhibit A. 

5. Cash Now takes or holds no security for payment of the tax refunds which it purchases, and the sole remaining contractual liability of the individual seller is to indemnify Cash Now for any ponion of a purchased tax refund ultimately not received by Cash Now as a result of misrepresentations or breaches of warranty by the seller, or otherwise. In no event is the individual seller ever contractually liable for more than the face amount of the purchased refund(s). In practice, Cash Now generally assumes the complete risk that all or a ponion of a purchased tax refund will not be received for whatever reason. to include miscalculation of amount, application to priority claims, seizure by other creditors, refusal of the taxing authority to honor the assignment, or conversion by the individual seller. 

6. On or about June 25, 1998, Cash Now was advised by the Administrator that she had determined that the transactions described above were actually "disguised consumer loans" within the purview of the Colorado Uniform Consumer Credit Code, that the "interest" rates being charged therefor wen~ usurious, that Cash Now was operating as a "supervised lender" without a proper license, and that Cash Now was in violation of the "consumer loan" disclosure provisions set fonh in the Colorado Uniform Consumer Credit Code. Accordingly, the Administrator has demanded that Cash Now cease and desist its business activities, execute an Assurance of Discontinuance, and refund "excess charges" to the individuals from whom it had purchased tax refunds. 

7. Cash Now has communicated with the Administrator in an effon to resolve the issues described above, but these discussions have been unavailing. 
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8. If the position of the Administrator is correct and/or if Cash Now accedes to the 
Administrator's requests, it will be necessary for Cash Now to terminate completely its business operations. The damage to Cash now will be immediate, permanent. and irreparable. 

9. If Cash Now continues its business activities in the face of the demands of the Administrator, it runs the risk of incurring additional liabilities, and perhaps penalties. should the position of the Administrator ultimately be determined to be correct. 

10. Cash Now believes in good faith that the transactions it enters into as described above are legitimate purchase and sale transactions, do not involve an extension of "consumer credit" or the making of a "consumer loan," and are not "disguised" loans in any respect. Cash Now believes and submits that it is fully in compliance with all applicable state and federal laws. 

Claim for Relief 

11. Paragraphs 1 through 10, above, are incorporated herein by reference as if set forth in full. 

12. Cash Now is entitled to a declaration of its rights and status under or as affected by the Colorado Uniform Consumer Credit Code, and particularly C.RS. §§ 5-3-101, et. seq., to include a determination and declaration as to whether its business transactions are "disguised consumer loans, II whether it is charging a usurious "interest" rat~ in connection therewith, whether its activities require that it be a licensed "supervised lender," and whether it is in noncompliance with the statutory "consumer loan" disclosure provisions. 

Prayer for Relief 

"WHEREFORE, Cash Now prays for judgment as follows: 

a. for entry of Judgment declaring its rights and status under or as affected by the Colorado Uniform Consumer Credit Code, and particularly C.RS. §§ 5-3-101, et. seq., to include a determination and declaration as to whether its business transactions are "disguised consumer loans," whether it is charging a usurious "interest" rate in connection therewith, whether its activities require that it be a licensed "supervised lender," and whether it is in noncompliance with the statutory "consumer loan" disclosure provisions; 
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b. for its costs incurred in connection with this action: and 

c. for such further and different relief as to this Coun may seem just and 
proper. 

Plaintiff s Address: 
1110 East Colfax Avenue 
Denver, CO 80218 

t9SJJI 

ISAACSON, ROSENBAUM, WOODS & LEVY. P.C . 
./'" 

/~ 

& 
By: U 

Edward T. Rame , No. 6748 
Gary A. Kleiman, No. 10791 
633 17th Street. Suite 2200 
Denver, CO 80202 
Telephone: (303) 292-5656 

ATTORNEYS FOR PLAINTIFF THE CASH NOW 
STORE, INC. 

4 
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CASH NOW 
PURCHASE AND ASSIGNMENT AGREEMENT 

THIS PURCHASE AND ASSIGNMENT AGREEMENT ("Agreement") is made as of the day and year set fonh below by and between CASH NOW STORE. INC .• a Colorado corporation and the undersigned assignee ("Assignee"). 

R Eel TAL s: 

A. Cash Now is a financial service firm engaged in the buying of rights in federal and state income taX refunds from individuals at a discount. 

B. The undersigned Assignee desires to assign to Cash Now all of Assignee's right. title and interest in and to the tax refunds more particularly described herein. Cash Now is willing to accept such assignment in accordance with the terms and provisions hereof. 

NOW. THEREFORE, in consideration of the terms and provisions hereof and other good and valuable consideration. the receipt and suffiCiency of which are hereby acknowledged. the parties hereby acknowledge and agree as follows: 

1. Tax Refund. Assignee hereby represents and warrarus to Cash Now that, to the best of Assignee's knowledge and belief, Assignee is entitled to a 1994 federal income tax refund of S and a 1994 state income tax refund oCS (COllectively, the "Tax Refunds"). Assignee funhcr representS and warrants to Cash Now that either Assignee, or an authorized representative of Assignee, has prepared the tax return submitted to Cash Now hereunder'and that in no event shall Cash Now be deemed to have prepared such tax retUrn. 

2. Assignment. In consideration of the terms and provisions hereof. Assignee hereby transfers. conveys and assigns to Assignee all of Assignee's right. title and interest in and to the Tax Refunds to Cash Now. In accordance with such assignment. Assignee (a) acknowledges that Cash Now shall have the right to receive. endorse, cash and negotiate all 1994 federal and state income tax refund checks payable to Assignee. any and all interest thereon. and any tax refund paymentS received in excess of the Tax Refund amounts stated above; and (b) grants to Cash Now and\or Leroy Belcher a special power of attorney to endorse, negotiate and cash all 1994 federal and state income tax refund cheda payable to Assignee. Assignee funher acknowledges that Cash Now shall have the right to receive all correspondence related to the Tax Refunds subsequent to the date hereof. Assignee agrees that in no event shall Cash Now be obligated to refund to Assignee any amounts received by Cash Now hereunder in the event that Assignee's Tax Refunds are audited at a later time. Assignee represents and wammtS to Casb Now that it has not assigned its interest in the Tax Refunds to any other pany and thaI such Tax Refunds are not subject to any lien or encumbrance. 

3.· Payment. In consideration of the tenns and provisions hereof, Cash Now agrees to pay to Assignee the sum of S (the -Total Payment-). Assignee acialowledges that S of the Total Payment shall be paid to Assignee by Cash Now upon Assignee's execution of this Agreement (the -Initial Payment-) and the remaining S of the Total Payment shall be paid to Assignee upon Cash Now's receipt of the Tax Refunds. However. if the actUal amount of the Tax Refund checks acrua.lly received by Cash Now are less than the amounts set fonh in Section 1 above, the balance paid to Assignee will be the Stated balance less the difference in the expected amount. 
46O:W _2: ~ I. 1995 
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.A.ssignee's signatUre below acknowledges tha.I Assignee has received from Cash Now the Initial Payment. 

4. Indemnification. Assignee agrees to indemnify, hold harmless and defend Cash Now from and agairut any claim. liability. loss, damage, cost or expense which may be imposed upon or incurred by Cash Now as a result of the breach of any representation or warranty made by Assignee hereunder or as a result of Cash Now not receiving the full amount of the Tax Refunds set fonh above. Assignee acknowledges that Assignee's indemnification obligation shall include, without liinitation. indemnifying Cash Now for any portion of the Tax Refund not received by Cash Now and indemnifying Cash Now for all attorneys' fees and collection costs incurred by Cash Now in connection with the enforcement of this Agreement. 

5. Further Documents. Assignee agrees to execute subsequent to the date hereof any and all other documents which may be required by the Internal Revenue Agency or any state Revenue Agency· required to effectUate the terms and provisions of this Agreement. 

6. Successors and Assigns. The terms and provisions of this Agreement shall be binding upon and inure to the benefit of any successors or assigns of the parties hereto. Assignee acknowledges that in the event Cash Now does not receive the full amount of the Tax Refunds as set forth above. Cash Now may enforce the provisions hereof through the use of a collection agency or other means, including, but not limited to the assignment of all claims hereunder to a collection agency. 

7. Choice of Law \ Venue. This Agreement shall be governed by the laws of the Swe of In the event any dispUteS arise hereunder, the panies acknowledge and agree tbal the proper jurisdiction to hear such disputes shall be in court of proper jurisdiction in the City and\or County where this Agreement is executed. 

8. Amendment and Termination. This Agreement may not be abrogated, modified. rescinded, amended or terminated. in whole, or in pan, without the prior written consent of both panies hereto. 

IN WITNESS WHEREOF. the parties have caused this Agreement to be effective as of the date first above written. 

ASSIGNOR 

CASH NOW STORE, INC .• a Colorado corporation 

Date: ____________ _ By: ------------------------------
Title: ------------------------------
ASSIGNEE 

Date: ------------------
City and County of Execution: _____________________ _ 
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AFFIDAVI~ OF LaSHAWNA F. MORGAN 

S-:ATE Or TEXAS 
55. ~ 

LaS~awna F. Mor9~n, bei~s duly sworn, deposes and says: 
: was a cU5tomer 0: The Cash Now StO~~, pe=sc~al knowledge o~ the ma~~e~s 9~a~ed here~n. 

I have 

2. !c ?eb~~ary and Ma~=h 0: 199B, I had heard radio adve~tisemec:s ~or Cash Now 8ay~ng ~hey co~ld give quick cash for yo~~ ~ax refunds. ~~ April :998, I dec~ded to take advantage of Ca.sh Now's senrl.ces. 

3. At the ~~me, I was in a d~=ficult financial situation anc : r.eeded ~oney l.n a r.~~ry. I a~ a single parent, I had just beg~~ a ~ew :cb, and my daughter was 8tay~ng wl~h my rnot~er. I owed my mother money ::0:- food, clothes,-and other expe.nseS! she inc~r~ed in ~aking care of my daugh:er. 

4. On Ap:-il 10, 1998. r went ~nto Cash New's sto=e on Eas~ Colfax Avenue in Denver, Col~radc. 1 brough~ with me my IRS Form l010EZ which! had filled o~t. 

S. While t~ere, ~hey hac me :ill OU~ other paperwork, i~c:~ding a pu=cha~e agreem€~~. A =~;y o~ tha~ ag~eement is at~~ched as Exhi~i~ 1. 

6. They. a:'so tola ma that if ! didn' 1: get: my retund, they ccu:d come ~fte= me tc~ =epaymer.t. It was my u~cierstandin9 that they we=e giving ~e a lean. 

7 . They took my Fo:-r. 104 OEZ, had me erase my address which ;~a= .cn ~he fo=~. and p~~ i~ their re~urn address. They took-tare of fil~ng t~e ~orrn with the IRS. 

8. Y.y expected total tax =e:und was $1,099.00, for which I 
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-- -_ ..... _ ... _- -...... ---_. 

re=eived $525.00 from =aeh Now. Mose of that money wene to repay my mot-her for her expens03 in taking care of my daug-hte:-, and the rest went to other bills! had. 

Swor~ ~o Dat~=e me th~s ~l~J __ __ 
day cf ~~ r 1998 

~ IJ ;Ju.~ Notary Public 
G

.··~ MARIA O. HUGHES t :~~ NOfAIn' P\IIruc ' .. l'5:}j STA~~TEw ~ .., MY cow. EkP. tr14t~ 

Xy commisaion expires: 

t 
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PtiP CRASE AND A.S5IC~ AGlLE.E.!.u:NT 

~ .. -
... :.r. ,',.; <.. .. .. 

nns PrJ1\CHASt AND ASS10~T AG~" rAciaicl\t,,) la m:id.: D$'ct (nc _ and '1=1 
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. Pn'm!f& ID =~ ct1hc t.t:miS 1M ~ =-aisa Now qrusUl 13IJ''' . 
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OI)~ WIt em ~rtW ah;ll hive = riP& CD ~ ~ ID4 ~aIl • 
=m=t;r"""':c::M:A ay cash Now == to U:I: ~ ~ ~ to t= dn: bI:ftat CIib. 
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00 ICft:S _ iEt. n.= ewm shall C;sh Now be ' I ':~md to rc:iimd m ~(!) !rrrllMlll:ll 
tc:cl'riiiil:1 ~ CzaWcnr ~ in l~ ~ Iha, ~'s T" ~ 11'0' aloldit.cd It ,lsw:r Ua= 

(II) ,cptc::oz:::zw ad 0'2ImmJ! '" C.;sh Haw lMI A""*P-CS) hu Ml aa:aped ttl 'NCft:S:I ill tte Tu 
RdImcts ~ 8Zl1 aLb:rpv\)' aM tAIl m:h "rax~.e DOt ~ co 1ft)' lieD cr ~ 
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CERTIFiCA'T"E OF SERViCE 

This is to certify that a true and correct copy of the wi~hin 

Plaintiffs' Motion for Preliminary Injunc~ion and Request for 

Forthwith Disposition and Hearing, dated September 11, 1998, was 

duly served upon all parties herein by hand delivering copies of 

same to their offices this 
f~ /,' / II ~ day O~jLkK,L.<.A..-' 1998, 

addressed as follows: 

The Cash Now Store, Inc. 
1110 East Colfax Avenue 
Denver, Colorado 80218 
Attention: Mr. Leroy Belcher 

and a courtesy copy this same date by first-class mail, postage 

prepaid, at Denver, Colorado, upon: 

Jay Horowitz, Esq. 
Krendl, Horowitz & Krendl 
370 17th Street, Suite 5350 
Denver, Colorado 80202 


