
vii

	 Summary Contents

	 Volume 1

	 Online Version of This Treatise  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii

	 What Your Library Should Contain  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv

	 Contents  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ix

Part I	 Introduction

Chapter 1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1

Chapter 2	� Preparation of a Debt Collection Harassment Case . . . . . . . . . . . . . . . . . . . . . . . .35

Part II	 The Fair Debt Collection Practices Act

Chapter 3	� Overview of the Fair Debt Collection Practices Act . . . . . . . . . . . . . . . . . . . . . . .103

Chapter 4	� Persons and Transactions Covered by the Fair Debt Collection Practices Act  . . .127

Chapter 5	� FDCPA §§ 1692b and 1692c: Collector’s Communications  
with the Consumer  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .225

Chapter 6	� FDCPA § 1692d: Harassing, Oppressive, or Abusive Conduct  . . . . . . . . . . . . . .261

Chapter 7	� FDCPA § 1692e: False, Deceptive, or Misleading Representations  
and Collection Methods  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .285

Chapter 8	� FDCPA § 1692f: Unfair or Unconscionable Collections  . . . . . . . . . . . . . . . . . . .423

Chapter 9	� FDCPA § 1692g: Notice of Consumer’s Dispute and  
Debt Verification Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .457

Chapter 10	� FDCPA §§ 1692h, 1692i, 1692j: Applying Payments;  
Distant Forum Abuse; False Impression of Debt Collector Involvement . . . . . . .509

Chapter 11	� Fair Debt Collection Practices Act Litigation and Remedies . . . . . . . . . . . . . . . .519

Chapter 12	� Debt Collectors’ Defenses and Counterclaims . . . . . . . . . . . . . . . . . . . . . . . . . . .615



viii

	 Fair Debt Collection

Part III	 Other Federal and State Debt Collection Claims

Chapter 13	� Bankruptcy and Affirmative Claims Arising from Debt Collection . . . . . . . . . . .667

Chapter 14	� Other Federal Claims  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .707

Chapter 15	� Tort Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .757

Chapter 16	� Other State Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .829

	 Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .909

	 Volume 2

Part IV	 Appendices

Appendix A	� Text of the Fair Debt Collection Practices Act . . . . . . . . . . . . . . . . . . . . . . . . . . .933

Appendix B	� CFPB Interpretations of the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .945

Appendix C	� FTC Interpretations of the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .949

Appendix D	� Summary of State Debt Collection Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . .991

Appendix E	� Fair Debt Collection Practices Act Case Summaries . . . . . . . . . . . . . . . . . . . . .1009

Appendix F	� Digital Practice Tools, Pleadings, Primary Sources . . . . . . . . . . . . . . . . . . . . . .1769

Appendix G	� Abbreviations Commonly Used by Collectors . . . . . . . . . . . . . . . . . . . . . . . . . .1771

Appendix H	� Debt Collection on the Web  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1773



ix

	 Contents

	 Volume 1

	 Online Version of This Treatise  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii

	 What Your Library Should Contain  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv

Chapter 1	� Introduction
	 1.1	� NCLC Resources About Fair Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
	 1.1.1	� About This Treatise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
	 1.1.1.1	� Digital and Print Versions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
	 1.1.1.2	� Organization of the Treatise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
	 1.1.1.3	� Additional Pleadings, Primary Sources, and Practice Tools  . . . . . . 1
	 1.1.1.4	� The FDCPA Case Connector . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
	 1.1.1.5	� How Sections in This Treatise Correspond to the FDCPA . . . . . . . . 2
	 1.1.1.6	� Defining “Debt Collector” in This Treatise . . . . . . . . . . . . . . . . . . . . . 2
	 1.1.2	� Topics Covered in Other NCLC Treatises . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
	 1.1.3	� Trainings and Continuing Legal Education  . . . . . . . . . . . . . . . . . . . . . . . . . . 3
	 1.1.4	� Debt Collection Webpage and Listservs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3
	 1.2	� A Brief History of Debt Collection and Its Regulation in the United States . . . . . . . 3
	 1.3	� Parties Commonly Involved in Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
	 1.3.1	� Consumers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
	 1.3.1.1	� Overview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
	 1.3.1.2	� Consumer Complaints about Debt Collection . . . . . . . . . . . . . . . . . 7
	 1.3.1.3	� Mental Health and Consumer Debt . . . . . . . . . . . . . . . . . . . . . . . . . 7
	 1.3.1.4	� Lower-Income Consumers and Debt Collection . . . . . . . . . . . . . . . 8
	 1.3.1.5	� Race, Ethnicity, and Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . 9
	 1.3.1.6	� Older Americans and Debt Collection . . . . . . . . . . . . . . . . . . . . . . 10
	 1.3.1.7	� Servicemembers, Veterans, and Debt Collection . . . . . . . . . . . . . . 11
	 1.3.1.8	� Debt Collection and Consumers with  

Limited English Proficiency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12
	 1.3.2	� Consumer Attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
	 1.3.3	� Original Creditors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
	 1.3.4	� Debt Buyers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
	 1.3.4.1	� Overview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
	 1.3.4.2	� Amount and Types of Debt Sold in the United States . . . . . . . . . . 13
	 1.3.4.3	� Average Price of Debt  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
	 1.3.4.4	� Age of Purchased Debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
	 1.3.4.5	� Identifying Some of the Largest Debt Buyers . . . . . . . . . . . . . . . . 16
	 1.3.5	� Debt Collection Agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
	 1.3.5.1	� First-Party Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
	 1.3.5.2	� Third-Party Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
	 1.3.5.2.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
	 1.3.5.2.2	� Number, size, and distribution of  

collection agencies  . . . . . . . . . . . . . . . . . . . . . . . . . . . 17



x

	 Fair Debt Collection

	 1.3.5.2.3	� Compensation for collection agencies  
and individual collectors . . . . . . . . . . . . . . . . . . . . . . . 18

	 1.3.5.2.4	� Types of debts collected  . . . . . . . . . . . . . . . . . . . . . . . 18
	 1.3.5.2.5	� Check diversion programs . . . . . . . . . . . . . . . . . . . . . . 19
	 1.3.6	� Collection Attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
	 1.3.7	� Consumer Locating Services, a.k.a. “Skip Tracers” . . . . . . . . . . . . . . . . . . . 19
	 1.3.8	� Consumer Reporting Agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
	 1.3.9	� Debt Relief Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
	 1.4	� How Debts Are Collected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
	 1.4.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
	 1.4.2	� Credit Reporting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
	 1.4.3	� Cancellation of Debt and Taxes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
	 1.4.4	� Collection by Credit Card Issuers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
	 1.4.4.1	� Collection Prior to Charge-Off . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
	 1.4.4.2	� Charge-Off . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
	 1.4.4.3	� Collection After Charge-Off . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
	 1.4.5	� Collection by First-Party Debt Collectors  . . . . . . . . . . . . . . . . . . . . . . . . . . 22
	 1.4.6	� Collection by Third-Party Debt Collectors . . . . . . . . . . . . . . . . . . . . . . . . . . 22
	 1.4.6.1	� Length of Placement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
	 1.4.6.2	� Information Transferred at Placement . . . . . . . . . . . . . . . . . . . . . . 23
	 1.4.6.3	� Methods of Consumer Contacts . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
	 1.4.6.4	� Consumer Disputes and Requests for Verification . . . . . . . . . . . . . 23
	 1.4.6.5	� Collection Procedures  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
	 1.4.7	� Collection by Debt Buyers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
	 1.4.7.1	� Mechanics of Debt Sales  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
	 1.4.7.2	� Representations and Warranties . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
	 1.4.7.3	� Account Information Available to Debt Buyers . . . . . . . . . . . . . . . 24
	 1.4.7.4	� Chain of Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
	 1.4.8	� Collection by Attorneys  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
	 1.4.9	� Collection Lawsuits in State Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
	 1.4.9.1	� Number of Debt Collection Lawsuits and Costs of Filing . . . . . . . 27
	 1.4.9.2	� Costs of Litigation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28
	 1.4.9.3	� Default Judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28
	 1.4.9.4	� Representation by Attorneys  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
	 1.4.9.5	� Hallway Conferences and Judgeless Courtrooms  . . . . . . . . . . . . . 30
	 1.4.10	� Using Arbitration to Collect Consumer Debts . . . . . . . . . . . . . . . . . . . . . . . 30
	 1.4.11	� Collection on the Judgment  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
	 1.5	� Use of Technology in Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
	 1.5.1	� Collection Management System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
	 1.5.2	� Websites and Portals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
	 1.5.3	� Telephone Technologies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32
	 1.5.4	� Email, Text, and Social Media . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33
	 1.5.5	� Collection Analytics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33

Chapter 2	� Preparation of a Debt Collection Harassment Case
	 2.1	� Initial Interview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
	 2.1.1	� Strategy for Initial Interview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
	 2.1.2	� Questions to Uncover Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
	 2.1.3	� Examining the Validity of the Debt  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
	 2.1.4	� Clarifying the Client’s Legal Objectives  . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
	 2.1.5	� Careful Case Selection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39
	 2.1.6	� Developing a Plaintiffs Fair Debt Collection Practice . . . . . . . . . . . . . . . . . 39



xi

	 Contents�

	 2.2	� Bankruptcy and Fair Debt Collection Practices Claims . . . . . . . . . . . . . . . . . . . . . . 40
	 2.3	� Stopping Debt Harassment Without Litigation or Bankruptcy . . . . . . . . . . . . . . . . . 40
	 2.3.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40
	 2.3.2	� Directing the Collector to Stop Dunning Contacts . . . . . . . . . . . . . . . . . . . . 40
	 2.3.3	� Notifying the Collector That Bank Account Is Exempt from Seizure . . . . . 41
	 2.3.4	� Proposing a Workout Agreement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41
	 2.3.5	� Complaining to Consumer Protection Agencies . . . . . . . . . . . . . . . . . . . . . . 42
	 2.3.6	� Complaining About Billing Errors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43
	 2.3.7	� Lawyer Letter Requesting the Collector to Stop Contacts . . . . . . . . . . . . . . 43
	 2.3.8	� Evaluating Strategies for Harassed Debtors . . . . . . . . . . . . . . . . . . . . . . . . . 45
	 2.4	� Preparation of a Suit for Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45
	 2.4.1	� Client’s Recording of Phone Calls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45
	 2.4.2	� Client’s Written Statement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
	 2.4.3	� Fee-Generating Debt Collection Cases Must Be Referred  

to Private Lawyers by Legal Services Corporation Grantees . . . . . . . . . . . . 47
	 2.4.4	� Developing the Case Chronology of Events . . . . . . . . . . . . . . . . . . . . . . . . . . . 48
	 2.4.5	� Importance of Collector’s Documents Recording the Dates  

and General Messages of Contacts and Other Records  . . . . . . . . . . . . . . . . 48
	 2.4.6	� Pattern or Practice Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49
	 2.4.7	� Pleadings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
	 2.4.7.1	� Importance of State Claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
	 2.4.7.2	� Choice of Federal or State Court . . . . . . . . . . . . . . . . . . . . . . . . . . 51
	 2.4.7.3	� Specificity of Pleading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
	 2.4.7.4	� Avoiding Dismissal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
	 2.4.7.5	� Structuring the Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
	 2.4.7.5.1	� Requesting jury trial  . . . . . . . . . . . . . . . . . . . . . . . . . . 55
	 2.4.7.5.2	� FDCPA as a counterclaim . . . . . . . . . . . . . . . . . . . . . . 55
	 2.4.7.5.3	� The burden of persuasion of exceptions to  

FDCPA violations falls on the defendant  . . . . . . . . . . 55
	 2.4.7.5.4	� Filing an FDCPA class action . . . . . . . . . . . . . . . . . . . 56
	 2.4.7.6	� Do Not Send Demand Letters to Unknown Debt Collectors . . . . . 57
	 2.4.7.7	� Sample Complaints  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57
	 2.4.7.8	� Proper Service  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57
	 2.4.7.9	� Debt Collectors’ Defensive Strategies . . . . . . . . . . . . . . . . . . . . . . 57
	 2.4.8	� Mandatory Arbitration of Consumers’ Claims . . . . . . . . . . . . . . . . . . . . . . . 58
	 2.4.8.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58
	 2.4.8.2	� Defendant Must Produce Arbitration Agreement  

Binding on Consumer  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59
	 2.4.8.3	� Debt Buyer’s Right to Enforce the  

Creditor’s Arbitration Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . 59
	 2.4.8.4	� Can a Collection Agency or Attorney Take  

Advantage of the Creditor’s Arbitration Agreement?  . . . . . . . . . . 60
	 2.4.8.5	� Defendant’s Waiver of Right to Enforce Arbitration Agreement . . . 61
	 2.4.8.5.1	� Waiver based on actions in the litigation at issue . . . . 61
	 2.4.8.5.2	� Waiver based on prior collection lawsuit  . . . . . . . . . . 62
	 2.4.8.6	� Does the Consumer and the Nature of Consumer’s  

Claims Fall Under the Arbitration Agreement . . . . . . . . . . . . . . . . 62
	 2.4.8.7	� Congress Overrides CFPB Rule Restricting  

Arbitration of Class Actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
	 2.4.8.8	� Federal Law Prohibits Mandatory  

Arbitration in Mortgage Loans . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
	 2.4.8.9	� No Mandatory Arbitration Where Debt Incurred  

by Active Duty Military Personnel or Their Dependents . . . . . . . . 63



xii

	 Fair Debt Collection

	 2.4.8.10	� Is NAF Designated As the Sole Arbitration Forum? . . . . . . . . . . 64
	 2.4.8.11	� Other Grounds to Challenge the  

Arbitration Clause’s Enforceability . . . . . . . . . . . . . . . . . . . . . . . 64
	 2.4.8.12	� Does the Court or Arbitrator Decide the  

Challenge to the Arbitration Requirement? . . . . . . . . . . . . . . . . . 65
	 2.4.8.13	� Punitive Damages in Arbitration . . . . . . . . . . . . . . . . . . . . . . . . . 65
	 2.4.8.14	� Class Arbitration  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
	 2.4.9	� Discovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
	 2.4.9.1	� Initial Focus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
	 2.4.9.2	� Areas of Inquiry Permitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67
	 2.4.9.3	� Delayed Production of Consumer’s  

Recordings of Abusive Calls . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72
	 2.4.10	� Prepare for Trial at the Beginning of the Case . . . . . . . . . . . . . . . . . . . . . . . 73
	 2.4.11	� FDCPA Claims Are Frequently Determined by Summary Judgment . . . . . . 73
	 2.4.12	� Jury Trials Advised . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73
	 2.4.13	� Offers of Judgment or Settlement in Individual Actions  . . . . . . . . . . . . . . . 74
	 2.4.13.1	� Offers of Judgment in General . . . . . . . . . . . . . . . . . . . . . . . . . . . 74
	 2.4.13.2	� Offers of Incomplete Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
	 2.4.13.3	� Offers of Full Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76
	 2.4.13.4	� Ambiguity of the Defendant’s Offer of Reasonable  

Attorney Fees for the Successful Consumer  . . . . . . . . . . . . . . . . 76
	 2.4.13.5	� Other Issues in Settlements and Offers of Judgment . . . . . . . . . . 77
	 2.4.14	� Pitfalls with Using Surveys and Experts on Deception  . . . . . . . . . . . . . . . . 78
	 2.4.14.1	� Cost of Survey Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78
	 2.4.14.2	� Rejection of Survey and Expert Evidence  . . . . . . . . . . . . . . . . . . . 78
	 2.4.14.3	� Sources for Experts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79
	 2.5	� Proving the Nature, Cause, and Value of Actual Damages . . . . . . . . . . . . . . . . . . . . 80
	 2.5.1	� Maximizing Damage Awards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
	 2.5.2	� Actual Damages in Collection Abuse Cases  . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
	 2.5.2.1	� General Principles  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
	 2.5.2.2	� Common Types of Injuries Resulting from Debtor Abuse . . . . . . 81
	 2.5.2.2.1	� General  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81
	 2.5.2.2.2	� Stress-related injuries  . . . . . . . . . . . . . . . . . . . . . . . . . 81
	 2.5.2.2.3	� Out-of-pocket losses . . . . . . . . . . . . . . . . . . . . . . . . . . 86
	 2.5.2.2.4	� Injuries to personal relations . . . . . . . . . . . . . . . . . . . . 88
	 2.5.2.3	� Leveraging Other Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88
	 2.5.3	� Evidence Must Establish the Existence, Extent,  

and Cause of an Injury, and the Value of the Loss . . . . . . . . . . . . . . . . . . . . 89
	 2.5.4	� Compensable Emotional Stress and Other Losses Vary Among States . . . . 91
	 2.5.5	� Causation Is an Important Element in the  

Proof of Damages in a Debtor Harassment Case . . . . . . . . . . . . . . . . . . . . . 92
	 2.5.6	� Preparing for a Jury Trial of an FDCPA Case . . . . . . . . . . . . . . . . . . . . . . . . 93
	 2.5.7	� Establishing Deception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94
	 2.6	� Punitive Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95
	 2.6.1	� Punitive Damages and Fair Debt Collection Claims  . . . . . . . . . . . . . . . . . . 95
	 2.6.2	� Punitive Damages and Fair Credit  

Reporting Claims Against Debt Collectors . . . . . . . . . . . . . . . . . . . . . . . . . . 96
	 2.7	� Consumer Claims Against Collector’s Professional Liability Insurer . . . . . . . . . . . 97
	 2.8	� Creditor’s and Debt Collector’s Liability for Acts  

of Their Employees, Collection Agency, or Attorney . . . . . . . . . . . . . . . . . . . . . . . . 98
	 2.9	� Keeping Time Records for Awards of Attorney Fees . . . . . . . . . . . . . . . . . . . . . . . 101
	 2.10	� Injunctions, Administrative Agency Complaints, and Community Education . . . . 101



xiii

	 Contents�

	 2.11	� Careful Evaluation of Appealing Adverse Lower Court FDCPA Decisions . . . . . . 102
	 2.12	� Consumers Representing Themselves in Court  . . . . . . . . . . . . . . . . . . . . . . . . . . . 102

Chapter 3	� Overview of the Fair Debt Collection Practices Act
	 3.1	� Scope, Purpose, and Effective Date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103
	 3.2	� General Principles of Construction of the Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104
	 3.2.1	� Act Protects Least Sophisticated Consumers  . . . . . . . . . . . . . . . . . . . . . . . . . . 104
	 3.2.2	� Interaction of the FDCPA with State Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . 107
	 3.2.3	� Waiver of FDCPA Protections Disfavored . . . . . . . . . . . . . . . . . . . . . . . . . . . 107
	 3.2.4	� Strict Liability Under the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108
	 3.2.5	� Liberal Interpretation of the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110
	 3.2.6	� Debtors Deserve Reasonable and Civil Treatment . . . . . . . . . . . . . . . . . . . 110
	 3.2.7	� Issues Unique to Attorney Debt Collectors  . . . . . . . . . . . . . . . . . . . . . . . . 110
	 3.2.7.1	� FDCPA Applies to Collection Attorneys  . . . . . . . . . . . . . . . . . . . 110
	 3.2.7.2	� Venue Provision . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
	 3.2.7.3	� Communications with Third Parties . . . . . . . . . . . . . . . . . . . . . . . 111
	 3.2.7.4	� FDCPA Notices in Connection with Litigation . . . . . . . . . . . . . . 111
	 3.2.7.5	� Other Pitfalls to Avoid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
	 3.2.7.6	� Lawyers’ Ethical Obligations Intertwine with FDCPA . . . . . . . . 112
	 3.2.7.6.1	� Collection lawyers may not engage  

in “unfair” or unethical practices  . . . . . . . . . . . . . . . 112
	 3.2.7.6.2	� Ethical rules require lawyers  

to avoid false threat of suit  . . . . . . . . . . . . . . . . . . . . 112
	 3.2.7.6.3	� Ethics rules require interstate  

collection letters to avoid misrepresenting  
lawyer’s authority to sue . . . . . . . . . . . . . . . . . . . . . . 113

	 3.2.7.6.4	� Ethics rules prohibit deceptively representing  
only part of the effects of suit . . . . . . . . . . . . . . . . . . 113

	 3.2.7.6.5	� Ethics rules restrict intermingling activities  
of collection agency and attorney . . . . . . . . . . . . . . . 114

	 3.2.7.6.6	� Ethical responsibilities with  
self-represented defendants . . . . . . . . . . . . . . . . . . . . 115

	 3.2.7.6.7	� Ethical rules apply to prosecutors who allow  
use of letterhead for debt collection purposes . . . . . . 115

	 3.3	� Constitutionality of the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115
	 3.4	� Sources of Law Interpreting the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116
	 3.4.1	� Construing the Language of the Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116
	 3.4.2	� Legislative History . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117
	 3.4.2.1	� 1977 Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117
	 3.4.2.2	� 1986 Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
	 3.4.2.3	� 1996 Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
	 3.4.2.4	� 2006 Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
	 3.4.2.5	� 2010 Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119
	 3.4.3	� Case Developments  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119
	 3.4.4	� Interpretation and Enforcement of the FDCPA by Federal Agencies . . . . . 119
	 3.4.4.1	� Federal Trade Commission  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119
	 3.4.4.1.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119
	 3.4.4.1.2	� No rulemaking authority . . . . . . . . . . . . . . . . . . . . . . 120
	 3.4.4.1.3	� Advisory opinions . . . . . . . . . . . . . . . . . . . . . . . . . . . 120
	 3.4.4.1.4	� Staff Commentary on the FDCPA . . . . . . . . . . . . . . . 120
	 3.4.4.1.5	� Informal staff letters  . . . . . . . . . . . . . . . . . . . . . . . . . 121
	 3.4.4.1.6	� Enforcement policy statement . . . . . . . . . . . . . . . . . . 121



xiv

	 Fair Debt Collection

	 3.4.4.1.7	� Enforcement actions . . . . . . . . . . . . . . . . . . . . . . . . . 121
	 3.4.4.1.8	� Amicus briefs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121
	 3.4.4.1.9	� Reports and other publications . . . . . . . . . . . . . . . . . 122
	 3.4.4.2	� Consumer Financial Protection Bureau . . . . . . . . . . . . . . . . . . . . 122
	 3.4.4.2.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
	 3.4.4.2.2	� Debt collection rulemaking . . . . . . . . . . . . . . . . . . . . 122
	 3.4.4.2.3	� Regulations for state FDCPA exemptions . . . . . . . . . 122
	 3.4.4.2.4	� Advisory opinions . . . . . . . . . . . . . . . . . . . . . . . . . . . 123
	 3.4.4.2.5	� Supervision . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123
	 3.4.4.2.6	� Guidance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123
	 3.4.4.2.7	� Enforcement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123
	 3.4.4.2.8	� Amicus briefs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123
	 3.4.4.2.9	� Reports and other publications . . . . . . . . . . . . . . . . . 123
	 3.4.4.3	� Other Federal Agencies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124
	 3.4.4.4	� Deference to Federal Agency Interpretations of the FDCPA . . . . 124

Chapter 4	� Persons and Transactions Covered by the Fair Debt Collection Practices Act
	 4.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127
	 4.2	� Debt Collectors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127
	 4.2.1	� The Term “Debt Collector,” 15 U.S.C. § 1692a(6) . . . . . . . . . . . . . . . . . . . 127
	 4.2.2	� Any Person Whose Principal Business Is  

Collecting Debts Is a “Debt Collector” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128
	 4.2.3	� Any Person Who Regularly Collects Debts  

Owed to Another Is a “Debt Collector” . . . . . . . . . . . . . . . . . . . . . . . . . . . 129
	 4.2.3.1	� Key Definition, “Debt Collector” . . . . . . . . . . . . . . . . . . . . . . . . . 129
	 4.2.3.2	� Debt Collection Employees, Managers,  

Officers, Collection Attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . 130
	 4.2.3.3	� Direct and Vicarious Liability Among Debt Collectors . . . . . . . . 132
	 4.2.3.4	� Different Types of Debt Collectors Covered . . . . . . . . . . . . . . . . 134
	 4.2.3.5	� Entity’s Description of Itself As “Debt Collector” . . . . . . . . . . . . 136
	 4.2.4	� FDCPA Coverage for Debt Buyers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137
	 4.2.5	� Creditors Using False Names Are “Debt Collectors” . . . . . . . . . . . . . . . . . 138
	 4.2.6	� Repossession, Foreclosure, and Eviction Companies . . . . . . . . . . . . . . . . . 141
	 4.2.6.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
	 4.2.6.2	� Repossession Companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141
	 4.2.6.3	� Mortgage Servicers, Foreclosure Lawyers,  

Trustees, and Other Actors in Foreclosures Covered . . . . . . . . . . 142
	 4.2.6.3.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142
	 4.2.6.3.2	� Mortgage servicers as debt collectors . . . . . . . . . . . . 142
	 4.2.6.3.3	� Foreclosure law firms as debt collectors . . . . . . . . . . 145
	 4.2.6.3.4	� Foreclosure trustees as debt collectors  . . . . . . . . . . . 146
	 4.2.6.3.5	� Owners of mortgage loans as debt collectors . . . . . . 147
	 4.2.6.3.6	� Other foreclosure industry contractors  

as debt collectors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
	 4.2.6.4	� Narrow Versus Broad FDCPA Coverage for  

Mortgage Foreclosure Activities  . . . . . . . . . . . . . . . . . . . . . . . . . 148
	 4.2.6.4.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148
	 4.2.6.4.2	� Foreclosure as debt collection . . . . . . . . . . . . . . . . . . 150
	 4.2.6.4.3	� The FDCPA’s application to foreclosure  

activities—a textual analysis . . . . . . . . . . . . . . . . . . . 153
	 4.2.6.4.4	� Express demands for payment in connection  

with a foreclosure  . . . . . . . . . . . . . . . . . . . . . . . . . . . 153



xv

	 Contents�

	 4.2.6.4.5	� Demands for payment through cure, redemption,  
and loss mitigation in the foreclosure context . . . . . 154

	 4.2.6.4.6	� The role of deficiency claims  . . . . . . . . . . . . . . . . . . 155
	 4.2.6.4.7	� At a minimum, security interest enforcers are  

liable for violations of section 1692f(6) . . . . . . . . . 156
	 4.2.6.4.8	� Miscellaneous foreclosure coverage issues . . . . . . . . 157
	 4.2.6.5	� Eviction Lawyers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157
	 4.2.7	� Supplying Forms That Misrepresent the Involvement of  

Another in the Collection Process, 15 U.S.C. § 1692j . . . . . . . . . . . . . . . . 158
	 4.2.8	� Lawyers Regularly Collecting Consumer Debts Must Now  

Comply with All FDCPA Provisions, 15 U.S.C. § 1692a(6)  . . . . . . . . . . . 158
	 4.2.8.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158
	 4.2.8.2	� 1986 Attorney Amendment  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158
	 4.2.8.3	� Legislative History . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158
	 4.2.8.4	� The “Regularly Collects” Requirement . . . . . . . . . . . . . . . . . . . 159
	 4.3	� Persons Specifically Excluded from the Term “Debt Collector” . . . . . . . . . . . . . . 162
	 4.3.1	� Narrow Exemptions Help Define FDCPA Coverage . . . . . . . . . . . . . . . . . 162
	 4.3.2	� Creditors’ Employees Collecting in the Name of the Creditor  

Are Specifically Excluded, 15 U.S.C. §§ 1692a(6)(A), 1692a(4)  . . . . . . . 162
	 4.3.3	� A Commonly Owned or Affiliated Corporate Collector Collecting  

Only for Its Affiliates Is Specifically Excluded If It Is Not Principally 
 a Debt Collector, 15 U.S.C. § 1692a(6)(B) . . . . . . . . . . . . . . . . . . . . . . . . 165

	 4.3.4	� State and Federal Officials Performing Their Duties Are Specifically 
Excluded, 15 U.S.C. § 1692a(6)(C) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166

	 4.3.5	� Process Servers Are Specifically Excluded, 15 U.S.C. § 1692a(6)(D) . . . . 168
	 4.3.6	� Bona Fide Nonprofit Consumer Credit Counselors Are Specifically  

Excluded, 15 U.S.C. § 1692a(6)(E) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168
	 4.3.7	� Attorneys Specifically Excluded Before 1986 Now Covered  . . . . . . . . . . 169
	 4.3.8	� Persons Collecting Debts As Part of Bona Fide Fiduciary or Escrow  

Arrangements Are Specifically Excluded, 15 U.S.C. § 1692a(6)(F)(i)  . . . 169
	 4.3.9	� An Originator of Credit Collecting on Behalf of Another Excluded,  

15 U.S.C. § 1692a(6)(F)(ii)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171
	 4.3.10	� Persons Collecting Debts Not in Default When Obtained Are  

Specifically Excluded, 15 U.S.C. § 1692a(6)(F)(iii)  . . . . . . . . . . . . . . . . . 172
	 4.3.10.1	� General Rule  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
	 4.3.10.2	� Obtaining Debt by Merger or Corporate Acquisition  . . . . . . . . 173
	 4.3.10.3	� Entity Obtaining Debt in Default May Be a Debt Collector  

Subject to FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174
	 4.3.10.4	� Account Obtained with Mistaken Belief It Is in Default Is  

Subject to FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174
	 4.3.10.5	� Determination of When Default Occurs  . . . . . . . . . . . . . . . . . . 174
	 4.3.10.6	� Exempt Entity May Lose Exemption by Using a False Name  . 177
	 4.3.11	� Enforcer of a Security Interest in an Account Used As Collateral  

for a Commercial Loan Exempt, 15 U.S.C. § 1692a(6)(F)(iv) . . . . . . . . . . 178
	 4.3.12	� Check Collection Companies Disguised As District Attorneys,  

15 U.S.C. § 1692p . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178
	 4.4	� Transactions Covered by the Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 179
	 4.4.1	� The Act Covers Debts Owed or Allegedly Owed by a Consumer,  

15 U.S.C. § 1692a(3)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 179
	 4.4.2	� Debts Covered by the FDCPA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180
	 4.4.2.1	� Consumer, Not Commercial, Debts Covered,  

15 U.S.C. § 1692a(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180



xvi

	 Fair Debt Collection

	 4.4.2.2	� A Broad Range of Consumer Debts Are Covered . . . . . . . . . . . . 184
	 4.4.2.3	� Coverage of Noncontractual Obligations Questioned . . . . . . . . . 188
	 4.4.2.4	� Commercial and Business Debts Excluded  

from FDCPA Coverage  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 192
	 4.5	� Persons Protected by the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193
	 4.6	� Collection Activities Broadly Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198
	 4.6.1	� Indirect, Attempted, and Mistaken Collections Covered . . . . . . . . . . . . . . 198
	 4.6.2	� Attempts to Collect Debt Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200
	 4.6.3	� Mistaken and “Alleged” Debts Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . 200
	 4.6.4	� “Communications” Covered by the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . 202
	 4.6.5	� Responses to Consumers Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213
	 4.6.6	� Coverage of Communications to Consumer’s Attorney . . . . . . . . . . . . . . . 214
	 4.6.7	� Activities “Indirectly” Taken and those Taken “in Connection  

with” “Collecting a Debt” Are Covered by the FDCPA . . . . . . . . . . . . . . . 217
	 4.6.8	� Litigation Activities Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221

Chapter 5	� FDCPA §§ 1692b and 1692c: Collector’s Communications with the Consumer
	 5.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225
	 5.2	� Consumers’ Privacy and Relationships Protected  . . . . . . . . . . . . . . . . . . . . . . . . . 225
	 5.3	� Contacts at Unusual or Inconvenient Times or Places Prohibited . . . . . . . . . . . . . 225
	 5.3.1	� Text of 15 U.S.C. § 1692c(a)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225
	 5.3.2	� Communications Broadly Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225
	 5.3.3	� Contacts at Inconvenient Times . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226
	 5.3.4	� Contacts at Inconvenient Places . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226
	 5.3.5	� Collector Should Inquire About the Convenience of a Contact . . . . . . . . . 227
	 5.3.6	� Other FDCPA Provisions Regulate Phone Calls . . . . . . . . . . . . . . . . . . . . . 228
	 5.3.7	� Calling Cell Phones at Inconvenient Times or Places  . . . . . . . . . . . . . . . . 228
	 5.4	� Collector May Not Contact a Consumer It Knows to Be Represented  

by an Attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228
	 5.4.1	� Text of 15 U.S.C. § 1692c(a)(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228
	 5.4.2	� Violations of § 1692c(a)(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 229
	 5.5	� Contacts at Workplace Are Restricted  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234
	 5.6	� Informing Most Other People of the Consumer’s Indebtedness Is Prohibited . . . . 236
	 5.6.1	� Text of 15 U.S.C. § 1692c(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236
	 5.6.2	� Contacting Friends, Neighbors, Relatives, Employer Is  

Usually Prohibited  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236
	 5.6.3	� Collector May Contact Certain Nondebtors . . . . . . . . . . . . . . . . . . . . . . . . 239
	 5.6.4	� Collector May Contact Others in Specific Situations . . . . . . . . . . . . . . . . . 240
	 5.6.5	� Payments from Third Parties, Interpreters, and Eavesdropping . . . . . . . . . 241
	 5.6.6	� Leaving Messages for Consumers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242
	 5.6.7	� Inconsistent FTC Staff Interpretations on the Term “Communications” . . 246
	 5.6.8	� Relation to Other Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247
	 5.7	� Obtaining Location Information About a Consumer from Other Persons  

Is Strictly Regulated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248
	 5.8	� FTC Enforcement Policy Regarding Collecting Decedents’ Debts . . . . . . . . . . . . 253
	 5.9	� Consumers May Modify, by Direct Prior Consent, Protections from  

Collection Contacts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254
	 5.10	� Right to Stop Collection Contacts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255
	 5.10.1	� Text of 15 U.S.C. § 1692c(c)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255
	 5.10.2	� Analysis  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255
	 5.10.3	� Referring a Debt to Another Collector After Consumer’s Request  

to Cease Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259
	 5.10.4	� Giving Notice of a State Right to Terminate Collection Contacts . . . . . . . 260



xvii

	 Contents�

Chapter 6	� FDCPA § 1692d: Harassing, Oppressive, or Abusive Conduct
	 6.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 261
	 6.2	� Harassing, Oppressive, and Abusive Conduct Generally Prohibited . . . . . . . . . . . 261
	 6.3	� Collectors May Not Use or Threaten Violence or Criminal Conduct . . . . . . . . . . . 271
	 6.4	� Collectors May Not Use Obscene, Profane, or Abusive Language . . . . . . . . . . . . 271
	 6.5	� Publishing a List of Allegedly Defaulting Debtors . . . . . . . . . . . . . . . . . . . . . . . . . 273
	 6.5.1	� Text of 15 U.S.C. § 1692d(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273
	 6.5.2	� Shame Lists Prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273
	 6.5.3	� Coded Lists of Debtors Must Conceal Identity  . . . . . . . . . . . . . . . . . . . . . 274
	 6.6	� Advertising a Debt for Sale to Coerce Payment . . . . . . . . . . . . . . . . . . . . . . . . . . . 274
	 6.7	� Repeated or Continuous Telephone Calls Intended to Annoy, Abuse,  

or Harass Are Prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274
	 6.8	� Collector’s Employee Must Provide Meaningful Disclosure of Identity  

When Telephoning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279
	 6.8.1	� Text of 15 U.S.C. § 1692d(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279
	 6.8.2	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279
	 6.8.3	� Use of Aliases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282

Chapter 7	� FDCPA § 1692e: False, Deceptive, or Misleading Representations  
and Collection Methods

	 7.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285
	 7.2	� Collectors May Not Use False, Deceptive, or Misleading Representations  

or Collection Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285
	 7.2.1	� Selected Text of 15 U.S.C. § 1692e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285
	 7.2.2	� Courts Encouraged to Construe 15 U.S.C. § 1692e to Address  

New Forms of Deception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285
	 7.2.3	� FDCPA Deception Standard Builds on FTC Act  . . . . . . . . . . . . . . . . . . . . 285
	 7.2.4	� Least Sophisticated Consumer Standard Altered by Consumer’s  

Legal Representation in Some Circuits  . . . . . . . . . . . . . . . . . . . . . . . . . . . 288
	 7.2.5	� Deceptive Implications of Statements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291
	 7.2.5.1	� Literal Truth, Half-truths, and Deception . . . . . . . . . . . . . . . . . . . 291
	 7.2.5.2	� Courts’ Difficulty with Deceptive  

Half-truths  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293
	 7.2.6	� Courts Split on Whether Deception Is a Matter of Law or Fact,  

or Is Mixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294
	 7.2.7	� Materiality Element of Deception Claims  . . . . . . . . . . . . . . . . . . . . . . . . . . 297
	 7.2.8	� Expert Witnesses on Deception  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303
	 7.2.9	� Base Claims on More Specific Provisions of Act When Possible  . . . . . . . 305
	 7.2.10	� Threat of Suit May Be Deceptive . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305
	 7.2.10.1	� Misrepresenting Imminence of Suit, or Intent or  

Authority to Sue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305
	 7.2.10.2	� Lack of Intent to Sue  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 307
	 7.2.10.2.1	� Establishing lack of intent to sue . . . . . . . . . . . . . . . . 307
	 7.2.10.2.2	� Using online databases to establish false  

suit threats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308
	 7.2.10.3	� Disguised Threats of Suit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309
	 7.2.11	� Other Deceptive Threats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312
	 7.2.12	� Other Deceptive Statements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316
	 7.2.12.1	� Overview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316
	 7.2.12.2	� Deceptive Settlement Offers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321
	 7.2.12.3	� Unfair and Deceptive Collection Practices  

Involving Time-barred Debts . . . . . . . . . . . . . . . . . . . . . . . . . . . . 323



xviii

	 Fair Debt Collection

	 7.2.12.3.1	� Suits and statements involving time-barred debts . . . 323
	 7.2.12.3.2	� Which statute of limitations applies to  

debt collector’s suit? . . . . . . . . . . . . . . . . . . . . . . . . . 327
	 7.2.12.4	� Deceptive Practices in State Debt  

Collection Suits Against Consumers . . . . . . . . . . . . . . . . . . . . . . 329
	 7.2.12.4.1	� FDCPA coverage and potential debt  

collector defenses  . . . . . . . . . . . . . . . . . . . . . . . . . . . 329
	 7.2.12.4.2	� The FDCPA prohibits deception in  

debt collection suits against consumers  . . . . . . . . . . 329
	 7.2.12.4.3	� Evidence necessary to initiate a non-deceptive suit . . . . 334
	 7.2.12.4.4	� Limitations on deception claims . . . . . . . . . . . . . . . . 336
	 7.2.12.4.5	� The CFPB’s actions against deceptive actions . . . . . 337
	 7.2.12.4.6	� Lower courts finding deception . . . . . . . . . . . . . . . . . 338
	 7.2.12.4.7	� Lower courts denying deception claims . . . . . . . . . . 341
	 7.2.12.4.8	� Other sections of this treatise addressing  

deception claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341
	 7.2.12.5	� Deceptive Practices in Foreclosures and Mortgage Servicing . . . 342
	 7.2.13	� Legislative History of 15 U.S.C. § 1692e . . . . . . . . . . . . . . . . . . . . . . . . . . 347
	 7.3	� Collectors May Not Falsely Imply an Affiliation with the Government,  

15 U.S.C. § 1692e(1)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348
	 7.4	� Collectors May Not Falsely Represent the Character, Amount,  

or Legal Status of a Debt  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349
	 7.4.1	� Text of 15 U.S.C. § 1692e(2)(A)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349
	 7.4.2	� Character . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349
	 7.4.3	� False Representation of the Amount of the Debt . . . . . . . . . . . . . . . . . . . . 351
	 7.4.3.1	� False Representation of the Amount of the  

Debt or the Debt Balance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351
	 7.4.3.2	� Incorrect Amount of Collection Fees . . . . . . . . . . . . . . . . . . . . . . 358
	 7.4.3.3	� Collection Attorney Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 360
	 7.4.3.4	� Amount of Accruing Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . 362
	 7.4.3.5	� Amount of the Debt; Additional Considerations . . . . . . . . . . . . . 364
	 7.4.4	� Legal Status  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 364
	 7.5	� Collectors May Not Falsely Represent the Services They Have  

Rendered or the Compensation to Which They Are Entitled . . . . . . . . . . . . . . . . . 369
	 7.6	� Falsely Implying That a Person Is an Attorney or That a Communication  

Comes from an Attorney Is Prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369
	 7.6.1	� Overview, 15 U.S.C. § 1692e(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369
	 7.6.2	� Collection Lawyers Must Meaningfully Review Debts 

 Before Demanding Payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 371
	 7.6.3	� Circuits May Allow Lawyer to Disclaim Involvement and  

Dun Before Reviewing the Claim . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 373
	 7.6.4	� Mass Filing of Lawsuits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375
	 7.7	� Implying That Nonpayment Will Result in Arrest, Garnishment, Seizure, or  

Sale, When Such Action Is Unlawful or Unintended, 15 U.S.C. § 1692e(4) . . . . . 378
	 7.8	� Threatening Unlawful or Unintended Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
	 7.8.1	� Text of 15 U.S.C. § 1692e(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
	 7.8.2	� Least Sophisticated Consumer Standard  . . . . . . . . . . . . . . . . . . . . . . . . . . 379
	 7.8.3	� False Threats of Legal Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380
	 7.8.4	� Other False Threats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381
	 7.8.5	� Unlicensed Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382
	 7.8.6	� Threats of Illegal Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385
	 7.8.7	� Taking Illegal Action  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 389
	 7.8.8	� Relation to Other Protections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 389



xix

	 Contents�

	 7.9	� Falsely Implying That Transfer of a Debt Will Preclude a  
Consumer’s Claim or Defense or Will Subject the Consumer  
to a Practice Prohibited by the Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390

	 7.10	� Misrepresenting That the Consumer Committed a Crime or  
Engaged in Other Misconduct in Order to Disgrace the Consumer . . . . . . . . . . . . 390

	 7.11	� Communicating or Threatening to Communicate False Credit  
Information Prohibited, 15 U.S.C. § 1692e(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391

	 7.12	� Using or Distributing Written Material Giving a False Impression  
of Its Source, Authorization, or Approval, 15 U.S.C. § 1692e(9)  . . . . . . . . . . . . . 398

	 7.13	� False Representations or Deceptive Means to Collect or Attempt to Collect  
a Debt or to Obtain Information About a Consumer, 15 U.S.C. § 1692e(10)  . . . . 401

	 7.14	� Debt Collection Notice, 15 U.S.C. § 1692e(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . 405
	 7.14.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 405
	 7.14.2	� Information Required by This Provision Must Be Effectively Provided . . . 413
	 7.15	� Falsely Implying That Accounts Have Been Transferred to Innocent  

Purchasers for Value, 15 U.S.C. § 1692e(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 415
	 7.16	� Falsely Implying That Documents Are Legal Process . . . . . . . . . . . . . . . . . . . . . . 416
	 7.17	� Using Any Business Name Other Than the True Name of the  

Collector’s Business, 15 U.S.C. § 1692e(14) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416
	 7.18	� Misrepresenting That Legal Process Form Does Not Require  

Consumer’s Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 419
	 7.19	� Falsely Implying That a Collector Is a Credit Reporting Agency  . . . . . . . . . . . . . 420

Chapter 8	� FDCPA § 1692f: Unfair or Unconscionable Collections
	 8.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423
	 8.2	� General Prohibition; Construing “Unfair” and “Unconscionable,”  

15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423
	 8.3	� Types of Unfair or Unconscionable Conduct Prohibited Under the  

General First Sentence of 15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427
	 8.3.1	� Collecting Time-Barred Debts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427
	 8.3.2	� Unfair Practices in Debt Collection Suits . . . . . . . . . . . . . . . . . . . . . . . . . . . 427
	 8.3.3	� Debt Collection Litigation Conduct That Was Not Found Unfair  . . . . . . . 431
	 8.3.4	� Unfair Practices in Collecting State Debt Collection Judgments . . . . . . . . 431
	 8.3.5	� Practices Found Not to Be Unfair in Collecting State Debt  

Collection Judgments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433
	 8.3.6	� Other Types of Debt Collection Practices Found to Be Unfair  . . . . . . . . . 434
	 8.3.7	� Other Types of Debt Collection Practices Found Not to Be Unfair . . . . . . 436
	 8.4	� Collecting an Amount Not Permitted by Law or Contract,  

15 U.S.C. § 1692f(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437
	 8.5	� Restrictions on Soliciting, Accepting, and Depositing Postdated Checks,  

15 U.S.C. § 1692f(2) to 1692f(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447
	 8.6	� Causing Expenses to a Person by Concealing the Collection Purpose  

of a Communication . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 449
	 8.7	� Repossession and Nonjudicial Foreclosure Regulated, 15 U.S.C. § 1692f(6) . . . . 450
	 8.7.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450
	 8.7.2	� Nonjudicial Foreclosure Protections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450
	 8.7.3	� Nonjudicial Repossession Protections . . . . . . . . . . . . . . . . . . . . . . . . . . . . 451
	 8.8	� Sending Consumer a Postcard Prohibited, 15 U.S.C. § 1692f(7) . . . . . . . . . . . . . . 453
	 8.9	� Language and Symbols on Envelopes Restricted, 15 U.S.C. § 1692f(8) . . . . . . . . 453

Chapter 9	� FDCPA § 1692g: Notice of Consumer’s Dispute and Debt Verification Rights
	 9.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457



xx

	 Fair Debt Collection

	 9.2	� Congress Considered Debt Verification “Significant”  . . . . . . . . . . . . . . . . . . . . . . 457
	 9.3	� The Verification Rights Notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 458
	 9.3.1	� Text of 15 U.S.C. § 1692g(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 458
	 9.3.2	� Each Debt Collector Must Provide a Notice of the  

Debtor’s Section 1692g Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 458
	 9.3.3	� Effectively Conveying the Consumer’s Verifications  

Rights in the Section 1692g(a) Notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459
	 9.3.4	� Emailed and Oral Verification Notices . . . . . . . . . . . . . . . . . . . . . . . . . . . . 462
	 9.3.5	� Providing Verification Rights Notices to Consumers . . . . . . . . . . . . . . . . . 463
	 9.3.5.1	� Providing the Notice in the Absence of a Formal Pleading . . . . . 463
	 9.3.5.2	� Providing the Notice After Initiating Debt Collection  

with Formal Pleadings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468
	 9.3.5.3	� Exception for Certain Legal Notices . . . . . . . . . . . . . . . . . . . . . . 469
	 9.3.6	� Content of Verification Notice  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 470
	 9.3.6.1	� Statutory Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 470
	 9.3.6.2	� Recommended Verification Notices . . . . . . . . . . . . . . . . . . . . . . . 475
	 9.3.6.2.1	� Courts’ recommended additions to  

verification notice . . . . . . . . . . . . . . . . . . . . . . . . . . . 475
	 9.3.6.2.2	� Consumer advocates recommend simplified  

debt verification and cease communication  
rights notice  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 476

	 9.3.6.3	� Notice Should State That Oral Disputes Overcome  
Collector’s Assumption of Validity of Debt,  
15 U.S.C. § 1692g(a)(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477

	 9.3.6.4	� Disclosing the Amount of the Debt  . . . . . . . . . . . . . . . . . . . . . . . 478
	 9.3.6.5	� Confusing Statement of the Amount of the Debt . . . . . . . . . . . . . 481
	 9.3.7	� Collection Activities May Not Obscure, Confuse, or  

Be Inconsistent with Verification Rights  . . . . . . . . . . . . . . . . . . . . . . . . . . 481
	 9.3.7.1	� Some Debt Collection Activities Permitted During  

Thirty-Day Verification Right Period, 15 U.S.C. § 1692g(b)  . . . 481
	 9.3.7.2	� Demands for Immediate Payment  . . . . . . . . . . . . . . . . . . . . . . . . 483
	 9.3.7.3	� Suit or Threat of Suit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486
	 9.3.7.4	� Threats to Credit Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488
	 9.3.7.5	� Telling Consumer to Telephone the Debt Collector . . . . . . . . . . . 488
	 9.3.7.6	� Other Debt Collection Activities During the Period to  

Request Verification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490
	 9.3.7.7	� Question of Law or Fact and Proof  . . . . . . . . . . . . . . . . . . . . . . . 491
	 9.3.7.8	� Legal Standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 492
	 9.3.7.8.1	� Effective communication of the  

debt verification rights . . . . . . . . . . . . . . . . . . . . . . . . 492
	 9.3.7.8.2	� Obscuring or overshadowing the  

debt verification notice  . . . . . . . . . . . . . . . . . . . . . . . 492
	 9.3.7.8.3	� Contradiction of or inconsistency 

 with debt verification rights . . . . . . . . . . . . . . . . . . . 492
	 9.3.7.8.4	� Deception and confusion . . . . . . . . . . . . . . . . . . . . . . 492
	 9.3.8	� Establishing Injury in Fact Under Spokeo for a Debt Collector’s  

Failure to Provide a Proper Debt Collection Notice . . . . . . . . . . . . . . . . . . 493
	 9.4	� Verification of a Debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495
	 9.4.1	� Text of 15 U.S.C. § 1692g(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495
	 9.4.2	� Consumers Should Request Verification in Writing . . . . . . . . . . . . . . . . . . 495
	 9.4.3	� A Debt Collector Verifies a Debt by Providing Information That  

Is Responsive to the Consumer’s Request, 15 U.S.C. § 1692g(b) . . . . . . . 497



xxi

	 Contents�

	 9.4.4	� Debt Collector Must Cease Collection Until Debt Is Verified,  
15 U.S.C. § 1692g(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 503

	 9.5	� Failure By a Consumer to Exercise Verification Rights May Not Be  
Taken As an Admission of Liability, 15 U.S.C. § 1692g(c) . . . . . . . . . . . . . . . . . . 506

Chapter 10	� FDCPA §§ 1692h, 1692i, 1692j: Applying Payments;  
Distant Forum Abuse; False Impression of Debt Collector Involvement

	 10.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509
	 10.2	� Consumer May Direct Application of Payments When a Collector  

Holds Multiple Accounts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509
	 10.3	� Restrictions Against Bringing Suits in Inconvenient Forums . . . . . . . . . . . . . . . . . 509
	 10.3.1	� Text of 15 U.S.C. § 1692i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509
	 10.3.2	� Suit Must Be Filed Where Consumer Resides or Signed  

Contract or Where Real Property Is Located . . . . . . . . . . . . . . . . . . . . . . . 509
	 10.3.3	� Legislative History . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514
	 10.4	� Forms Providers Who Misrepresent Their Collection Involvement  

Violate the Act, 15 U.S.C. § 1692j . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514
	 10.4.1	� Flat-Rate and Other Collectors Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . 514
	 10.4.2	� Extent of Participation in the Collection Process . . . . . . . . . . . . . . . . . . . . 516
	 10.4.3	� Lawyers Must Review File Before Signing Collection Letter . . . . . . . . . . 518

Chapter 11	� Fair Debt Collection Practices Act Litigation and Remedies
	 11.1	� Private Remedy Is Primary Enforcement Mechanism . . . . . . . . . . . . . . . . . . . . . . 519
	 11.2	� Jurisdiction and Venue  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519
	 11.2.1	� State and Federal Courts Have Concurrent Jurisdiction . . . . . . . . . . . . . . . 519
	 11.2.2	� Personal Jurisdiction over Out-of-State Collectors  . . . . . . . . . . . . . . . . . . 521
	 11.2.2.1	� Overview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521
	 11.2.2.2	� “Transaction of Business” Test in Long-Arm Statutes . . . . . . . . . 522
	 11.2.2.3	� Tort Tests in Long-Arm Statutes  . . . . . . . . . . . . . . . . . . . . . . . . . 523
	 11.2.3	� Federal Court Venue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523
	 11.2.4	� Joining State Law Claims in Federal Court  . . . . . . . . . . . . . . . . . . . . . . . . 524
	 11.2.5	� Federal Court Joinder of Creditors Subject to State Claims . . . . . . . . . . . . 525
	 11.3	� Evaluating Cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526
	 11.3.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526
	 11.3.2	� Considerations Concerning Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526
	 11.3.2.1	� Increasing FDCPA Individual Awards . . . . . . . . . . . . . . . . . . . . . 526
	 11.3.2.2	� Class Actions Seeking FDCPA Damages . . . . . . . . . . . . . . . . . . . 526
	 11.3.2.3	� Bringing a Class Action Seeking Declaratory or  

Injunctive Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527
	 11.3.3	� A Wide Range of Parties May Bring FDCPA Actions . . . . . . . . . . . . . . . . 527
	 11.3.4	� A Wide Range of Defendants May Be Named Under the FDCPA . . . . . . . 527
	 11.3.4.1	� Employees and Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 527
	 11.3.4.2	� Owners, Partners, Franchisors, and Parent Companies . . . . . . . . 528
	 11.3.4.3	� Collection Attorneys and Their Clients . . . . . . . . . . . . . . . . . . . . 529
	 11.3.4.4	� Forms Suppliers, Repossessors, and Insurers  . . . . . . . . . . . . . . . 529
	 11.3.4.5	� Joining Parties Otherwise Exempt from FDCPA Liability  . . . . . 530
	 11.3.5	� Trial by Jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530
	 11.4	� Actual Damages, 15 U.S.C. § 1692k(a)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530
	 11.4.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530
	 11.4.2	� Emotional Distress Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531
	 11.4.3	� Proof of Actual Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532



xxii

	 Fair Debt Collection

	 11.4.4	� Standards of Causation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 533
	 11.4.5	� Relation Between FDCPA Actual Damages and Other Awards . . . . . . . . . 534
	 11.5	� Statutory Damages in Individual Actions, 15 U.S.C. § 1692k(a)(2)(A) . . . . . . . . . 534
	 11.5.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534
	 11.5.2	� Factors for Determining Amount of Statutory Damages Award  

in Individual Actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 535
	 11.5.3	� Are Statutory Damages Mandatory?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536
	 11.5.4	� Actual Damages Not a Prerequisite  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536
	 11.5.5	� Enhancing Statutory Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 537
	 11.5.6	� Factors Reducing Statutory Damages Awards . . . . . . . . . . . . . . . . . . . . . . 539
	 11.5.7	� Relation Between FDCPA Statutory Damages and Other Awards . . . . . . . 539
	 11.5.8	� Multiple Statutory Damages Awards  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540
	 11.5.8.1	� Where There Are Multiple Plaintiffs . . . . . . . . . . . . . . . . . . . . . . 540
	 11.5.8.2	� Where There Are Multiple Defendants  . . . . . . . . . . . . . . . . . . . . 540
	 11.5.8.3	� Where There Are Multiple Wrongful Acts . . . . . . . . . . . . . . . . . . 540
	 11.5.9	� Prejudgment Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541
	 11.6	� Punitive Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541
	 11.6.1	� Punitive Damages May Be Unavailable Under FDCPA . . . . . . . . . . . . . . . 541
	 11.6.2	� Punitive Damages in Supplemental State Claims . . . . . . . . . . . . . . . . . . . . 542
	 11.7	� FDCPA Class Actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542
	 11.7.1	� Practical Considerations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542
	 11.7.2	� Rule 23 Requirements for Class Certification  . . . . . . . . . . . . . . . . . . . . . . 544
	 11.7.2.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544
	 11.7.2.2	� Rule 23(a) Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545
	 11.7.2.2.1	� General  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545
	 11.7.2.2.2	� Numerosity  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545
	 11.7.2.2.3	� Commonality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546
	 11.7.2.2.4	� Typicality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 548
	 11.7.2.2.5	� Adequacy of representation . . . . . . . . . . . . . . . . . . . . 549
	 11.7.2.3	� Rule 23(b) Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
	 11.7.2.3.1	� General  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
	 11.7.2.3.2	� Rule 23(b)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
	 11.7.2.3.3	� Rule 23(b)(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
	 11.7.2.3.4	� Rule 23(b)(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551
	 11.7.2.3.5	� Special considerations where class action  

seeks actual damages . . . . . . . . . . . . . . . . . . . . . . . . . 553
	 11.7.3	� FDCPA Class Actions for Statutory Damages . . . . . . . . . . . . . . . . . . . . . . 554
	 11.7.3.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554
	 11.7.3.2	� Computing One Percent of Net Worth . . . . . . . . . . . . . . . . . . . . . 555
	 11.7.3.3	� Increasing Each Class Member’s Recovery of  

Statutory Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556
	 11.7.3.4	� Factors Affecting Amount of Class Statutory Damages Award  . . 557
	 11.7.4	� Defense Tactics in Class Actions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557
	 11.7.4.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557
	 11.7.4.2	� Offers of Judgment or Settlement  . . . . . . . . . . . . . . . . . . . . . . . . 557
	 11.7.4.3	� Counterclaims by Defendants  . . . . . . . . . . . . . . . . . . . . . . . . . . . 558
	 11.7.4.4	� Defense Requests to Consider Merits First  . . . . . . . . . . . . . . . . . 558
	 11.7.5	� Class Settlements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558
	 11.8	� Declaratory or Injunctive Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560
	 11.8.1	� Declaratory Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560
	 11.8.2	� Injunctive Relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561
	 11.8.3	� Injunctive Relief Under Supplementary State Law Claims . . . . . . . . . . . . 562



xxiii

	 Contents�

	 11.9	� Attorney Fees and Costs for Prevailing Consumers . . . . . . . . . . . . . . . . . . . . . . . . 562
	 11.9.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562
	 11.9.2	� Is a Fee Award Mandatory?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563
	 11.9.3	� Attorney Fees Where Claim Is Settled . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564
	 11.9.3.1	� Right to Attorney Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564
	 11.9.3.2	� Negotiating a Settlement Containing Attorney Fees . . . . . . . . . . 566
	 11.9.4	� To Whom Does the Fee Award Belong? . . . . . . . . . . . . . . . . . . . . . . . . . . . 567
	 11.9.5	� Common Fund Attorney Fee Awards in Class Actions . . . . . . . . . . . . . . . . 569
	 11.9.6	� The Lodestar Approach to Calculating Attorney Fees . . . . . . . . . . . . . . . . 569
	 11.9.6.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569
	 11.9.6.2	� Determining the Allowable Hours . . . . . . . . . . . . . . . . . . . . . . . . 570
	 11.9.6.2.1	� General standards  . . . . . . . . . . . . . . . . . . . . . . . . . . . 570
	 11.9.6.2.2	� Examples of allowable hours  . . . . . . . . . . . . . . . . . . 573
	 11.9.6.2.3	� Computing allowable hours where  

consumer does not prevail on all claims . . . . . . . . . . 574
	 11.9.6.2.4	� Fees for work on fee petition, appeal,  

collection work, and related proceedings . . . . . . . . . 575
	 11.9.6.3	� Establishing the Hourly Rate . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577
	 11.9.6.4	� Downward Adjustments to the Lodestar . . . . . . . . . . . . . . . . . . . . 580
	 11.9.6.5	� Upward Adjustments to the Lodestar . . . . . . . . . . . . . . . . . . . . . . 580
	 11.9.7	� Costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581
	 11.9.8	� Fee Applications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582
	 11.9.8.1	� Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582
	 11.9.8.2	� Preparation of the Fee Application . . . . . . . . . . . . . . . . . . . . . . . . 582
	 11.9.9	� Appealing Attorney Fee Awards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584
	 11.10	� Article III Constitutional Standing Under Spokeo As Applied to the FDCPA . . . . 585
	 11.10.1	� Introduction; Basic Elements of Standing in Federal Court . . . . . . . . . . . . 585
	 11.10.2	� Article III’s Requirements As Interpreted by Spokeo . . . . . . . . . . . . . . . . . 585
	 11.10.3	� The Lay of the Land Since Spokeo: Overview  

and Strategy Considerations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586
	 11.10.3.1	� Overview of the First Wave of Decisions  

Applying Spokeo to FDCPA Claims  . . . . . . . . . . . . . . . . . . . . . . . . 586
	 11.10.3.2	� Strategic Considerations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588
	 11.10.3.3	� Distinguishing Between Procedural and Substantive Violations . . 589
	 11.10.3.4	� Types of Harms That FDCPA Violations May Cause  . . . . . . . . . 590
	 11.10.4	� General Application of Spokeo to Deception or Failure  

to Make Disclosures in Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . 592
	 11.10.4.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592
	 11.10.4.2	� Tangible Injuries That Deception or Nondisclosure  

May Cause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592
	 11.10.4.3	� Intangible Injuries Caused by Deception or Nondisclosure  

That Are Traditionally Recognized As Actionable . . . . . . . . . . . . 593
	 11.10.4.4	� Congress’s Definition of Deception and Nondisclosure  

As Giving Rise to a Case or Controversy  . . . . . . . . . . . . . . . . . . 593
	 11.10.4.4.1	� Congress’s articulation of its intent in  

enacting the FDCPA . . . . . . . . . . . . . . . . . . . . . . . . . 593
	 11.10.4.4.2	� Decisions finding standing on the ground that  

Congress has defined deception and nondisclosure  
in debt collection as a concrete harm  . . . . . . . . . . . . 594

	 11.10.4.4.3	� Informational injuries as a sufficient basis  
for standing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 596

	 11.10.5	� Applying Spokeo to Specific Deception or Nondisclosure Violations . . . . . . 596



xxiv

	 Fair Debt Collection

	 11.10.5.1	� Applying Spokeo to Claims That Collector  
Overstated Amount Owed . . . . . . . . . . . . . . . . . . . . . . . . . . . . 596

	 11.10.5.2	� Applying Spokeo to Collector’s Misstatements  
to Credit Reporting Agencies  . . . . . . . . . . . . . . . . . . . . . . . . . 598

	 11.10.5.3	� Applying Spokeo to Collector’s Failure to  
Identify Itself As a Collector and Disclose the  
Debt Collection Purpose of the Contact . . . . . . . . . . . . . . . . . 599

	 11.10.5.4	� Applying Spokeo to Other Claims of False, Deceptive,  
or Misleading Acts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600

	 11.10.6	� Applying Spokeo to Section 1692g Claims . . . . . . . . . . . . . . . . . . . . . . . 601
	 11.10.6.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601
	 11.10.6.2	� Why Violations of Section 1692g Cause Concrete Harm . . . . 602
	 11.10.6.3	� Decisions Applying Spokeo to Violations of Section 1692g  . . 602
	 11.10.7	� Applying Spokeo to Contacts at Inconvenient Times or Places  . . . . . . . 604
	 11.10.8	� Applying Spokeo to Third-Party Contacts or Public  

Disclosure of Information About a Debt . . . . . . . . . . . . . . . . . . . . . . . . . 604
	 11.10.9	� Applying Spokeo to Collector’s Contacts with Represented Debtor . . . . 606
	 11.10.10	� Applying Spokeo to Conduct Serving to Harass, Oppress, or Abuse . . . 606
	 11.10.11	� Applying Spokeo to Unfair or Unconscionable Collection Methods  . . . 608
	 11.10.12	� Applying Spokeo to Lawsuits in Distant Forums . . . . . . . . . . . . . . . . . . 609
	 11.11	� Relation of the FDCPA to State Laws and Other Federal Statutes . . . . . . . . . . . . . 610
	 11.11.1	� FDCPA Preemption of and Relation to State Law  . . . . . . . . . . . . . . . . . 610
	 11.11.2	� Relationship to Other Federal Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . 612
	 11.11.3	� Relationship to Violations of State Law . . . . . . . . . . . . . . . . . . . . . . . . . 612

Chapter 12	� Debt Collectors’ Defenses and Counterclaims
	 12.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 615
	 12.2	� Bona Fide Error Defense, 15 U.S.C. § 1692k(c)  . . . . . . . . . . . . . . . . . . . . . . . . . . 615
	 12.2.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 615
	 12.2.2	� Mistaken Interpretation of FDCPA Not an Error . . . . . . . . . . . . . . . . . . . 617
	 12.2.3	� Errors of State Law or Other Federal Law  . . . . . . . . . . . . . . . . . . . . . . . 619
	 12.2.4	� Factual Errors and Clerical Mistakes  . . . . . . . . . . . . . . . . . . . . . . . . . . . 620
	 12.2.5	� Bona Fide Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621
	 12.2.6	� Reasonable Reliance on the Creditor’s Information . . . . . . . . . . . . . . . . 622
	 12.2.7	� Whether the Error Was Unintentional . . . . . . . . . . . . . . . . . . . . . . . . . . . 624
	 12.2.8	� Whether the Collector Maintained Reasonable Procedures  . . . . . . . . . . 626
	 12.3	� FDCPA Statute of Limitations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631
	 12.3.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631
	 12.3.2	� Events That Start the Limitations Period Running . . . . . . . . . . . . . . . . . 632
	 12.3.3	� The Discovery Rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 635
	 12.3.4	� When a Series of Violations Occurs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636
	 12.3.4.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 636
	 12.3.4.2	� Each Letter, Phone Call, Credit Report, and  

Garnishment Generates a New Statute of Limitations . . . . . . 636
	 12.3.4.3	� Repetitious Violations May Run from the First  

Violation in the Series . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 637
	 12.3.4.4	� Where FDCPA Violations Are of Different Types,  

the Statute Runs from the First of Each Type . . . . . . . . . . . . . 639
	 12.3.4.5	� Some Courts Apply a “Continuing Violation Theory”  

to a Pattern of Misconduct  . . . . . . . . . . . . . . . . . . . . . . . . . . . 640
	 12.3.5	� Tolling the Limitations Period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 641
	 12.3.6	� Counting the One-Year Period  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 642



xxv

	 Contents�

	 12.3.7	� When Is the FDCPA Complaint Deemed Filed? . . . . . . . . . . . . . . . . . . . . . 642
	 12.3.8	� Recoupment and Other State Rules  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643
	 12.4	� Good Faith Conformity with a Formal CFPB Advisory  

Opinion Is a Defense to an FDCPA Suit, 15 U.S.C. § 1692k(e) . . . . . . . . . . . . . . . 643
	 12.5	� Prior Litigation May Bar an FDCPA Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 644
	 12.5.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 644
	 12.5.2	� Res Judicata, Preclusion, Collateral Estoppel, and  

Compulsory Counterclaim Rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645
	 12.5.3	� Comity  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648
	 12.5.4	� Rooker-Feldman Doctrine  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 649
	 12.5.5	� Sovereign Immunity of Government Officials . . . . . . . . . . . . . . . . . . . . . . 654
	 12.5.6	� Litigation and Witness Immunity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 654
	 12.6	� Other Defenses and Defense Strategies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656
	 12.7	� Federal Courts Usually Refuse Supplemental Jurisdiction  

over a Debt Collector’s Counterclaim to Collect the Underlying Debt . . . . . . . . . 659
	 12.8	� Attorney Fees and Sanctions Against the Consumer or Consumer’s Attorney  . . . 660
	 12.8.1	� Attorney Fees Awards to FDCPA Defendants, 15 U.S.C. § 1692k(a)(3) . . . 660
	 12.8.2	� Rule 11 Sanctions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 663
	 12.8.3	� Sanctions for Multiplying Proceedings, 28 U.S.C. § 1927 . . . . . . . . . . . . . 665
	 12.8.4	� Award of Taxable Costs to Prevailing FDCPA Defendants  . . . . . . . . . . . . 665

Chapter 13	� Bankruptcy and Affirmative Claims Arising from Debt Collection
	 13.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667
	 13.1.1	� Effect of Bankruptcy on Debt Collection Claims . . . . . . . . . . . . . . . . . . . . 667
	 13.1.2	� Organization of This Chapter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667
	 13.2	� Bankruptcy Basics  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667
	 13.2.1	� Chapter 7 Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667
	 13.2.2	� Chapter 13 Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 668
	 13.2.3	� Choosing to File and Choosing a Chapter  . . . . . . . . . . . . . . . . . . . . . . . . . 669
	 13.2.4	� The Automatic Stay  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 669
	 13.2.5	� Property of the Estate and Exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . 673
	 13.2.6	� Discharge  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 673
	 13.3	� Bankruptcy’s Impact on Consumers’ Claims Arising Before Bankruptcy . . . . . . . 676
	 13.3.1	� The Importance of “Scheduling” a Debt Collection Claim  . . . . . . . . . . . . 676
	 13.3.2	� Unscheduled Debt Collection Claims—the Standing Problem . . . . . . . . . 678
	 13.3.2.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 678
	 13.3.2.2	� Other Limits to Post-Bankruptcy Standing Challenges . . . . . . . . 680
	 13.3.2.3	� When Standing Problems Cannot Be Avoided . . . . . . . . . . . . . . . 680
	 13.3.3	� Unscheduled Debt Collection Claims—the Judicial Estoppel Problem . . . . 681
	 13.3.3.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681
	 13.3.3.2	� When Judicial Estoppel Should Not Apply . . . . . . . . . . . . . . . . . 682
	 13.3.3.3	� Amending Bankruptcy Schedules to Avoid Judicial Estoppel . . . 684
	 13.3.3.4	� Alternatives to Amending the Schedules . . . . . . . . . . . . . . . . . . . 687
	 13.3.3.5	� Judicial Estoppel Other Than Where Claims  

Omitted From Schedules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 688
	 13.4	� Bankruptcy’s Effect on Claims Arising During and After a Bankruptcy Case . . . . 689
	 13.4.1	� Claims Arising During a Bankruptcy Case . . . . . . . . . . . . . . . . . . . . . . . . . 689
	 13.4.2	� Claims Arising After a Bankruptcy Case  . . . . . . . . . . . . . . . . . . . . . . . . . . . 689
	 13.5	� Litigating Claims in Bankruptcy Court  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 690
	 13.5.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 690
	 13.5.2	� The Supreme Court’s Decision in Stern v. Marshall  . . . . . . . . . . . . . . . . . 691
	 13.5.3	� Enforcement of Arbitration Clauses in Bankruptcy . . . . . . . . . . . . . . . . . . 693



xxvi

	 Fair Debt Collection

	 13.6	� FDCPA Attorney Fees and Bankruptcy  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694
	 13.7	� Federal and State Fair Debt Collection Claims Relating to a Bankruptcy . . . . . . . 695
	 13.7.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 695
	 13.7.2	� Does the FDCPA Apply to Claims Arising Out  

of a Consumer’s Bankruptcy? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 695
	 13.7.2.1	� The Seventh Circuit Randolph Decision . . . . . . . . . . . . . . . . . . . . . 695
	 13.7.2.2	� The Third Circuit Decision in Simon . . . . . . . . . . . . . . . . . . . . . . 696
	 13.7.2.3	� The Second Circuit Decision in Garfield . . . . . . . . . . . . . . . . . . . . . 697
	 13.7.2.4	� The Ninth Circuit Decision in Walls  . . . . . . . . . . . . . . . . . . . . . . 697
	 13.7.2.5	� The Second Circuit Decision in Easterling . . . . . . . . . . . . . . . . . 699
	 13.7.2.6	� Claims Against Debt Buyers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 699
	 13.7.3	� FDCPA and Proof of Claim Problems  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 699
	 13.7.3.1	� Overview of the Bankruptcy Claims Process . . . . . . . . . . . . . . . . 699
	 13.7.3.2	� FDCPA Liability for Creditors’ Abuse of the Claims Process . . . 700
	 13.7.3.3	� Filing a Stale Proof of Claim As an FDCPA Violation— 

the Supreme Court’s Midland Funding Decision . . . . . . . . . . . . . 700
	 13.7.3.4	� Midland Funding Does Not Effect FDCPA Enforcement  

of Stale Claims Outside of Bankruptcy . . . . . . . . . . . . . . . . . . . . 702
	 13.7.3.5	� Midland Funding Does Not Address the Bankruptcy  

Code’s Implied Repeal of the FDCPA . . . . . . . . . . . . . . . . . . . . . 702
	 13.7.3.6	� Midland Funding Should Be Limited to Its Peculiar Facts . . . . . 703
	 13.7.3.7	� Despite Midland Funding, Proof of Claim Abuses 

 May Be Subject to Challenge Under State Law . . . . . . . . . . . . . 703
	 13.7.3.8	� Practical Tips in Challenging Proofs of Claim As  

FDCPA Violations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 704
	 13.7.4	� Preemption of State Debt Collection Laws  . . . . . . . . . . . . . . . . . . . . . . . . 704

Chapter 14	� Other Federal Claims
	 14.1	� Fraudulent or Defamatory Use of Mails . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707
	 14.2	� Collecting for Unordered Merchandise May Be Illegal . . . . . . . . . . . . . . . . . . . . . 708
	 14.3	� Telephone and Email Harassment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708
	 14.3.1	� Criminal Statutes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708
	 14.3.2	� Protections Under the Telephone Consumer Protection Act . . . . . . . . . . . . 709
	 14.3.2.1	� Potential Applications to Debt Collection . . . . . . . . . . . . . . . . . . 709
	 14.3.2.2	� Scope of the Prohibition on Autodialed or  

Prerecorded Calls to Cell Phones . . . . . . . . . . . . . . . . . . . . . . . . . 710
	 14.3.2.3	� What Is an Autodialer? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711
	 14.3.2.4	� Exceptions to the Prohibition on Autodialed or  

Prerecorded Calls to Cell Phones . . . . . . . . . . . . . . . . . . . . . . . . . 712
	 14.3.2.4.1	� Exceptions in the statute and regulation;  

calls to collect government debts  . . . . . . . . . . . . . . . 712
	 14.3.2.4.2	� Prior express consent . . . . . . . . . . . . . . . . . . . . . . . . . 713
	 14.3.2.4.3	� Who may give consent; reassigned numbers  . . . . . . 715
	 14.3.2.4.4	� Revocation of consent . . . . . . . . . . . . . . . . . . . . . . . . 716
	 14.3.2.5	� Burden of Proof Regarding Exceptions . . . . . . . . . . . . . . . . . . . . 718
	 14.3.2.6	� TCPA Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 718
	 14.3.2.6.1	� Private cause of action; relief  . . . . . . . . . . . . . . . . . . 718
	 14.3.2.6.2	� Who may sue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 718
	 14.3.2.7	� Litigation Issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 719
	 14.3.2.7.1	� Jurisdiction and class actions  . . . . . . . . . . . . . . . . . . 719
	 14.3.2.7.2	� Article III standing  . . . . . . . . . . . . . . . . . . . . . . . . . . 719
	 14.3.2.7.3	� Liability of creditors for debt collectors’ violations  . . 720



xxvii

	 Contents�

	 14.3.2.7.4	� Statute of limitations . . . . . . . . . . . . . . . . . . . . . . . . . 721
	 14.3.2.7.5	� Other litigation issues . . . . . . . . . . . . . . . . . . . . . . . . 722
	 14.3.3	� Caller ID and Debt Collection  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722
	 14.3.3.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722
	 14.3.3.2	� Spoofing and The Truth in Caller ID Act  . . . . . . . . . . . . . . . . . . . . 722
	 14.3.3.3	� FDCPA Claims for Falsifying Caller ID Information  . . . . . . . . . 723
	 14.3.3.4	� Consumers Ability to Keep Their Phone Numbers Private . . . . . 723
	 14.3.4	� Protection from Electronic Messaging Harassment . . . . . . . . . . . . . . . . . . 724
	 14.4	� Truth in Lending Act Disclosures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 725
	 14.4.1	� Are TILA Disclosures Required When Collector  

Enters Into a Repayment Agreement with the Debtor?  . . . . . . . . . . . . . . . 725
	 14.4.2	� Collector’s Liability for Originator’s TILA Violation  . . . . . . . . . . . . . . . . 726
	 14.5	� Extortionate Collection Methods and Other RICO Violations . . . . . . . . . . . . . . . . 726
	 14.5.1	� Advantages and Disadvantages of RICO Claims . . . . . . . . . . . . . . . . . . . . 726
	 14.5.2	� Qualifying Conduct—Collection of an Unlawful Debt or  

Pattern of Racketeering Activity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 726
	 14.5.2.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 726
	 14.5.2.2	� Collection of an Unlawful Debt . . . . . . . . . . . . . . . . . . . . . . . . . . 726
	 14.5.2.3	� Pattern of Racketeering Activity  . . . . . . . . . . . . . . . . . . . . . . . . . 727
	 14.5.3	� RICO’s Substantive Prohibitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728
	 14.5.4	� RICO and Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729
	 14.5.5	� State Racketeering Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729
	 14.6	� The Fair Credit Reporting Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729
	 14.6.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 729
	 14.6.2	� Accuracy of Credit Reports; Furnisher’s Duty of Investigation . . . . . . . . . 730
	 14.6.2.1	� Overview  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 730
	 14.6.2.2	� Common Types of Inaccuracy by Debt Collectors  . . . . . . . . . . . 731
	 14.6.2.3	� Creditors’ and Collectors’ Liability for Making  

Inaccurate Reports to Credit Bureau  . . . . . . . . . . . . . . . . . . . . . . 732
	 14.6.2.3.1	� Notice of the dispute . . . . . . . . . . . . . . . . . . . . . . . . . 732
	 14.6.2.3.2	� Furnisher’s duty to conduct a  

reasonable investigation  . . . . . . . . . . . . . . . . . . . . . . 732
	 14.6.2.3.3	� Reinvestigation time limits . . . . . . . . . . . . . . . . . . . . 733
	 14.6.2.3.4	� Prohibition against re-reporting  

inaccurate information . . . . . . . . . . . . . . . . . . . . . . . . 733
	 14.6.3	� Improperly Acquiring Credit Reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733
	 14.6.4	� Special Duties Where Debt Arises from Fraud or Identity Theft . . . . . . . . 734
	 14.6.5	� Creditors and Collectors As Consumer Reporting Agencies . . . . . . . . . . . 734
	 14.6.6	� FDCPA and Other Prohibitions Relating to Credit Reports . . . . . . . . . . . . 735
	 14.6.6.1	� Publicizing Indebtedness; Deceptive Implication  

That a Collector Is a Credit Bureau . . . . . . . . . . . . . . . . . . . . . . . 735
	 14.6.6.2	� Disputed Debts and the Verification Process . . . . . . . . . . . . . . . . 735
	 14.6.6.3	� Threatening to Report Debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 735
	 14.6.7	� Negotiating a Debt Settlement Covering Credit Reporting . . . . . . . . . . . . 735
	 14.7	� Debt Collector Processing of Payments from Consumer’s Bank Account . . . . . . . 736
	 14.7.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 736
	 14.7.2	� Unauthorized Check and EFT Payments  . . . . . . . . . . . . . . . . . . . . . . . . . . . 736
	 14.7.2.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 736
	 14.7.2.2	� Unauthorized Withdrawal Methods and Governing Law  . . . . . . 736
	 14.7.2.3	� Evidence of an Unauthorized Withdrawal . . . . . . . . . . . . . . . . . . 737
	 14.7.2.3.1	� General  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 737
	 14.7.2.3.2	� Documentation of one-time EFT authorizations . . . . 737
	 14.7.2.3.3	� Documentation of recurring EFT authorizations . . . . 738



xxviii

	 Fair Debt Collection

	 14.7.2.4	� Process to Re-Credit Consumer’s Account for  
Unauthorized Payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 738

	 14.7.3	� Stopping Payment and Revoking Authorization . . . . . . . . . . . . . . . . . . . . . 739
	 14.7.4	� Returned Item Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 739
	 14.7.5	� Electronic Re-Presentment of Bounced Checks . . . . . . . . . . . . . . . . . . . . . 740
	 14.8	� Discriminatory Collection Tactics Based on Race, Other Prohibited Categories . . . 740
	 14.9	� Federal Credit Repair Organizations Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 742
	 14.9.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 742
	 14.9.2	� Whether Creditors and Collectors Are “Credit Repair Organizations”  . . . 742
	 14.9.3	� Substantive Restrictions on Credit Repair Organizations . . . . . . . . . . . . . . 744
	 14.9.4	� Substantive Prohibitions Applicable to Any “Person” . . . . . . . . . . . . . . . . 744
	 14.9.5	� Private Remedies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745
	 14.10	� Collection of Taxes by Private Debt Collection Agencies . . . . . . . . . . . . . . . . . . . 745
	 14.10.1	� Requirement that IRS Place “Inactive Tax Receivables”  

with Private Collectors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 745
	 14.10.2	� History of IRS Private Debt Collection Program . . . . . . . . . . . . . . . . . . . . 746
	 14.10.3	� Protection for Taxpayer Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746
	 14.10.4	� Remedies for Violations by Private Collectors . . . . . . . . . . . . . . . . . . . . . . 747
	 14.11	� Constitutional Torts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747
	 14.11.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747
	 14.11.2	� State Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747
	 14.11.2.1	� General; State As Creditor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747
	 14.11.2.2	� Private Parties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 749
	 14.11.3	� What Protections Due Process Requires  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 751
	 14.11.4	� Fourth Amendment Claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 752
	 14.11.5	� Immunity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 754
	 14.12	� Other Federal Restrictions on Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . 755

Chapter 15	� Tort Remedies
	 15.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
	 15.1.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
	 15.1.2	� Preemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
	 15.1.2.1	� FDCPA and State Debt Collection Statutes  

Do Not Preempt Tort Claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
	 15.1.2.2	� Preemption by Federal Banking Laws,  

Higher Education Act, and the Bankruptcy Code  . . . . . . . . . . . . 758
	 15.1.3	� Privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758
	 15.1.3.1	� Privilege for Statements Made in Judicial Proceedings . . . . . . . . 758
	 15.1.3.2	� Common Interest Privilege  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 762
	 15.1.3.3	� Anti-SLAPP Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 763
	 15.1.4	� Immunity Under the Fair Credit Reporting Act . . . . . . . . . . . . . . . . . . . . . 764
	 15.1.5	� Identity Theft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 764
	 15.2	� Intentional or Negligent Infliction of Emotional Distress  . . . . . . . . . . . . . . . . . . . 765
	 15.2.1	� Elements of Intentional Infliction of Emotional Distress . . . . . . . . . . . . . . 765
	 15.2.2	� What Constitutes Severe Mental Distress . . . . . . . . . . . . . . . . . . . . . . . . . . 766
	 15.2.3	� Whether Physical Injury or Other Non-Emotional Injury Is Required . . . . 767
	 15.2.4	� What Constitutes Actionable Conduct . . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
	 15.2.5	� Negligent Infliction of Emotional Distress . . . . . . . . . . . . . . . . . . . . . . . . . 776
	 15.2.6	� Recovery of Emotional Distress Damages for Other Collection Torts . . . . 779
	 15.3	� Invasion of Privacy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
	 15.3.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
	 15.3.2	� Intrusion Upon the Debtor’s Right to Seclusion . . . . . . . . . . . . . . . . . . . . . 782



xxix

	 Contents�

	 15.3.3	� Holding Up to False Light  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 786
	 15.3.4	� Public Disclosure of Private Facts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 787
	 15.4	� Intentional Interference with Contractual Relationships  

or Prospective Economic Relations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 789
	 15.4.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 789
	 15.4.2	� Tortious Interference with a Contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 791
	 15.4.3	� Tortious Interference with Prospective Economic Relations . . . . . . . . . . . 793
	 15.4.4	� Justification As a Defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 794
	 15.5	� Defamation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 795
	 15.5.1	� Overview of Elements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 795
	 15.5.2	� Defamation Per Se and Defamation Per Quod . . . . . . . . . . . . . . . . . . . . . . 796
	 15.5.3	� Is It Defamatory to State That a Person Has Failed to Pay a Debt? . . . . . . 796
	 15.5.4	� Truth As a Defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 798
	 15.5.5	� Immunity and Privilege  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 799
	 15.5.6	� Pleading and Proof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800
	 15.6	� Malicious Prosecution and Abuse of Process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800
	 15.6.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800
	 15.6.2	� Malicious Prosecution  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 802
	 15.6.2.1	� Summary of Elements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 802
	 15.6.2.2	� Institution of a Proceeding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 802
	 15.6.2.3	� Lack of Probable Cause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 803
	 15.6.2.4	� Malice or Improper Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 805
	 15.6.2.5	� Termination in Favor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 807
	 15.6.2.6	� Examples  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 809
	 15.6.3	� Abuse of Process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 810
	 15.6.3.1	� Elements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 810
	 15.6.3.2	� “Process” Defined  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 812
	 15.6.3.3	� Ulterior Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 813
	 15.6.3.4	� Examples  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 816
	 15.7	� Other Debt Collection Torts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 818
	 15.7.1	� Torts Involving Personal Injury or Restraint  . . . . . . . . . . . . . . . . . . . . . . . 818
	 15.7.2	� Trespass  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 818
	 15.7.3	� Conversion and Other Torts Directed Against the Consumer’s Property . . . 819
	 15.7.4	� Negligence  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 820
	 15.7.5	� Misrepresentation, Civil Conspiracy, and Extortion . . . . . . . . . . . . . . . . . . 820
	 15.7.6	� Other Potential Tort Claims  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 822
	 15.7.7	� Framing a Criminal Law Violation As a Tort Claim; Prima Facie Tort . . . 823
	 15.7.8	� Tort Claims Against Governmental Entities . . . . . . . . . . . . . . . . . . . . . . . . 824
	 15.8	� Attorney’s Liability to Third Parties for Collection Negligence and Other Torts . . . 824
	 15.9	� Liability of Principals, Officers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 826

Chapter 16	� Other State Remedies
	 16.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 829
	 16.1.1	� Benefits of State Statutory Claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 829
	 16.1.2	� Preemption Issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 829
	 16.1.3	� Litigation Privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 831
	 16.1.4	� State Governmental Immunity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 832
	 16.1.5	� Special Issues in Utility Collection Cases . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
	 16.2	� Consumer Protections Under State Debt Collection Statutes and Regulations . . . 833
	 16.2.1	� Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 833
	 16.2.2	� Constitutionality of State Debt Collection Statutes  . . . . . . . . . . . . . . . . . . 833
	 16.2.3	� Scope of State Debt Collection Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . 834



xxx

	 Fair Debt Collection

	 16.2.3.1	� Types of Debts Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 834
	 16.2.3.1.1	� “Claim” vs. “debt”; “credit” . . . . . . . . . . . . . . . . . . . 834
	 16.2.3.1.2	� Must the debt arise from a “transaction”? . . . . . . . . . 835
	 16.2.3.1.3	� Is the statute limited to consumer debts?  . . . . . . . . . 836
	 16.2.3.1.4	� Other state provisions regarding particular  

types of debts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 837
	 16.2.3.2	� Types of Activities Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 837
	 16.2.3.3	� Types of Collectors Covered  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 838
	 16.2.3.3.1	� Creditors collecting their own debts . . . . . . . . . . . . . 838
	 16.2.3.3.2	� Assignees and debt buyers  . . . . . . . . . . . . . . . . . . . . 840
	 16.2.3.3.3	� Entities not in the business of debt collection . . . . . . 842
	 16.2.3.3.4	� Attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842
	 16.2.3.3.5	� Repossessors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 845
	 16.2.3.3.6	� Child support collectors  . . . . . . . . . . . . . . . . . . . . . . 845
	 16.2.3.3.7	� Out-of-state collectors . . . . . . . . . . . . . . . . . . . . . . . . 845
	 16.2.3.3.8	� Other specific entities  . . . . . . . . . . . . . . . . . . . . . . . . 846
	 16.2.3.3.9	� Servicing, billing, and mortgage foreclosure;  

eviction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 846
	 16.2.3.4	� Persons Who Do Not Owe the Debt . . . . . . . . . . . . . . . . . . . . . . . 849
	 16.2.4	� State Debt Collection Statutes’ Protections . . . . . . . . . . . . . . . . . . . . . . . . . . . . 850
	 16.2.4.1	� General Standards  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 850
	 16.2.4.2	� Privacy Protections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 851
	 16.2.4.2.1	� General  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 851
	 16.2.4.2.2	� Credit reporting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 851
	 16.2.4.2.3	� Workplace calls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 852
	 16.2.4.2.4	� Third-party contacts  . . . . . . . . . . . . . . . . . . . . . . . . . 852
	 16.2.4.3	� Abusive Collection Activities  . . . . . . . . . . . . . . . . . . . . . . . . . . . 853
	 16.2.4.3.1	� Telephone harassment . . . . . . . . . . . . . . . . . . . . . . . . 853
	 16.2.4.3.2	� Threatening or filing unfounded criminal charges . . . . . 855
	 16.2.4.3.3	� Contacting represented debtors . . . . . . . . . . . . . . . . . 855
	 16.2.4.4	� Unfair and Deceptive Debt Collection Activities . . . . . . . . . . . . . 856
	 16.2.4.4.1	� General standards  . . . . . . . . . . . . . . . . . . . . . . . . . . . 856
	 16.2.4.4.2	� Deception regarding the existence or  

amount of a debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . 856
	 16.2.4.4.3	� Deception regarding collection remedies  

and in collection suits  . . . . . . . . . . . . . . . . . . . . . . . . 860
	 16.2.4.4.4	� Deception regarding the identity of the  

collector or the owner of the debt . . . . . . . . . . . . . . . 863
	 16.2.4.4.5	� Validation notices and documentation  

requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 864
	 16.2.4.4.6	� Wrongful garnishment . . . . . . . . . . . . . . . . . . . . . . . . 864
	 16.2.4.4.7	� Other unfair or deceptive tactics . . . . . . . . . . . . . . . . 865
	 16.2.4.5	� Unlicensed Collection Activity  . . . . . . . . . . . . . . . . . . . . . . . . . . 866
	 16.2.5	� State Debt Collection Statutes’ Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . 867
	 16.2.5.1	� Is There a Private Cause of Action? . . . . . . . . . . . . . . . . . . . . . . . 867
	 16.2.5.2	� Relief Available  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 868
	 16.2.5.2.1	� Actual damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 868
	 16.2.5.2.2	� Statutory damages . . . . . . . . . . . . . . . . . . . . . . . . . . . 869
	 16.2.5.2.3	� Punitive damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . 871
	 16.2.5.2.4	� Attorney fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 871
	 16.2.5.2.5	� Other relief under state debt collection statutes  . . . . 872
	 16.2.5.3	� Defenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 872



xxxi

	 Contents�

	 16.3	� General State Consumer Protection Statutes Prohibiting  
Unfair and Deceptive Acts and Practices (UDAP) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 874

	 16.3.1	� Nature and Advantages of a UDAP Claim . . . . . . . . . . . . . . . . . . . . . . . . . 874
	 16.3.2	� Validity and Interpretation of State UDAP Statutes  

in the Debt Collection Context . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 874
	 16.3.3	� UDAP Coverage of Debt Collection Activities  . . . . . . . . . . . . . . . . . . . . . 875
	 16.3.3.1	� General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 875
	 16.3.3.2	� Debt Collection Is in Trade or Commerce . . . . . . . . . . . . . . . . . . . . 875
	 16.3.3.3	� Coverage Under Statutes Requiring a  

“Consumer Transaction” or Acts in Connection  
with the Sale of Merchandise . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876

	 16.3.3.4	� Types of Creditors, Collectors, and Debts Covered . . . . . . . . . . . 876
	 16.3.3.5	� What Consumers Are Protected? . . . . . . . . . . . . . . . . . . . . . . . . . 878
	 16.3.3.6	� State-by-State Survey of UDAP Statute’s Coverage  

of Debt Collection  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 879
	 16.3.4	� Deceptive Debt Collection Activities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 888
	 16.3.5	� Unfair and Unconscionable Debt Collection Activities  

Under UDAP Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 891
	 16.3.6	� Violation of Another Debt Collection Statute As UDAP Violation . . . . . . 893
	 16.3.7	� CFPB Examples of Unfair, Deceptive, or  

Abusive Debt Collection Practices; Rulemaking . . . . . . . . . . . . . . . . . . . . 894
	 16.3.8	� UDAP Remedies for Debt Collection Violations . . . . . . . . . . . . . . . . . . . . 895
	 16.4	� State Credit Repair Organization Statutes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
	 16.4.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
	 16.4.2	� Scope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
	 16.4.3	� Substantive Prohibitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 898
	 16.4.4	� Private Remedies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 898
	 16.5	� Unauthorized and Unethical Practice of Law by Creditors,  

Lawyers, and Collection Agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 898
	 16.5.1	� Unauthorized Practice of Law by Creditors . . . . . . . . . . . . . . . . . . . . . . . . 898
	 16.5.2	� Unauthorized Practice of Law by Collection Agencies  . . . . . . . . . . . . . . . 899
	 16.5.3	� Unethical Practice of Law by Lawyers Engaging in Debt Collection . . . . 901
	 16.5.4	� Attorneys’ Unethical Practices When Collecting Their Own Fees . . . . . . . 903
	 16.5.5	� Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 904
	 16.5.5.1	� Remedies for Unauthorized Practice of Law . . . . . . . . . . . . . . . . 904
	 16.5.5.2	� Remedies for Ethical Violations . . . . . . . . . . . . . . . . . . . . . . . . . . 905
	 16.6	� State Criminal Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 905
	 16.7	� Enjoining Abusive Debt Collection Practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 906
	 16.8	� Other State Limitations on Debt Collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 906
	 16.8.1	� State Laws Governing Specific Businesses  . . . . . . . . . . . . . . . . . . . . . . . . 906
	 16.8.2	� Usury Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
	 16.8.3	� Privacy Laws  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
	 16.8.4	� State Loan Broker Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
	 16.8.5	� State Laws Regulating Telemarketing, Autodialing,  

and Artificial Voice Messages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
	 16.8.6	� State Garnishment Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 907

	 Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .909



xxxii

	 Fair Debt Collection

	 Volume 2

Appendix A	� Text of the Fair Debt Collection Practices Act
	 A.1	� Cross-Reference Table of Public Law 95–109 Section Numbers  

with 15 U.S.C. Section Numbers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 933
	 A.2	 Fair Debt Collection Practices Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 933
	 A.3	� Senate Report No. 95–382 on the Fair Debt Collection Practices Act . . . . . . . . . . 939

Appendix B	� CFPB Interpretations of the FDCPA
	 B.1	� Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.1.1	� Debt Collection Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.1.2	� Regulations for State FDCPA Exemptions . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.2	� Advisory Opinions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.2.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.2.2	� Safe Harbors from FDCPA Liability for Certain Actions  

in Compliance With Mortgage Servicing Rules . . . . . . . . . . . . . . . . . . . . . 945
	 B.2.3	� CFPB, Bulletin 2013-12: Implementing Guidance for  

Certain Mortgage Servicing Rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.3	� Guidance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.3.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 945
	 B.3.2	� CFPB, Bulletin 2013-7: Prohibition of Unfair, Deceptive,  

or Abusive Acts or Practices in the Collection of Consumer Debts . . . . . . 946
	 B.3.3	� CFPB, Bulletin 2013-8: Representations Regarding Effect  

of Debt Payments on Credit Reports and Scores . . . . . . . . . . . . . . . . . . . . 946
	 B.3.4	� CFPB, Bulletin 2014-01: The FCRA’s Requirement that  

Furnishers Conduct Investigations of Disputed Information . . . . . . . . . . . 946
	 B.3.5	� CFPB, Bulletin 2014-01: Compliance Bulletin and Policy Guidance:  

Mortgage Servicing Transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 946
	 B.3.6	� CFPB, Bulletin 2015-06: Requirements for Consumer Authorizations  

for Preauthorized Electronic Fund Transfers  . . . . . . . . . . . . . . . . . . . . . . . 946
	 B.3.7	� CFPB, Bulletin 2015-07: In-Person Collection of Consumer Debt . . . . . . 946
	 B.3.8	� CFPB, Bulletin 2017-01: Phone Pay Fees . . . . . . . . . . . . . . . . . . . . . . . . . 946
	 B.4	� Additional Guidance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947
	 B.4.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947
	 B.4.2	� FFIEC, Social Media: Consumer Compliance Risk Management  

Guidance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 947

Appendix C	� FTC Interpretations of the FDCPA
	 C.1	� FTC Advisory Opinions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 949
	 C.1.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 949
	 C.1.2	� Federal Trade Commission FDCPA Advisory Opinion, June 23, 2009 . . . 949
	 C.1.3	� Federal Trade Commission FDCPA Advisory Opinion, March 19, 2008 . . . 950
	 C.1.4	� Federal Trade Commission FDCPA Advisory Opinion, October 5, 2007 . . . 951
	 C.1.5	� Federal Trade Commission FDCPA Advisory Opinion, March 31, 2000 . . . 952
	 C.1.6	� FTC Denial of Request for Advisory Opinion, July 28, 2006  . . . . . . . . . . 954
	 C.2	� FTC Staff Commentary  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 955
	 C.2.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 955
	 C.2.2	� Full Text of 53 Fed. Reg. 50,097–50,110 (Dec. 13, 1988),  

Including FTC Staff Commentary on the FDCPA . . . . . . . . . . . . . . . . . . . 955



xxxiii

	 Contents�

	 C.3	� FTC Informal Staff Letters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
	 C.3.1	� Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
	 C.3.2	� FDCPA Sectional Index to FTC Informal Letters . . . . . . . . . . . . . . . . . . . . 967
	 C.3.3	� Full Text of Four Sample Informal Staff Letters  . . . . . . . . . . . . . . . . . . . . 986
	 C.3.3.1	� Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 986
	 C.3.3.2	� Shapiro (Dec. 20, 1999) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 986
	 C.3.3.3	� Dankowski (Mar. 6, 2000) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 986
	 C.3.3.4	� de Mayo (May 1, 2000) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 987
	 C.3.3.5	� de Mayo (May 23, 2002) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 988

Appendix D	� Summary of State Debt Collection Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .991

Appendix E	� Fair Debt Collection Practices Act Case Summaries
	 E.1	� Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1011
	 E.1.1	� “Debt,” 15 U.S.C. § 1692a(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1011
	 E.1.1.1	� General Principles  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1011
	 E.1.1.2	� Rent, Condo Fees, and Co-op Fees  . . . . . . . . . . . . . . . . . . . . . . 1013
	 E.1.1.2.1	� Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1013
	 E.1.1.2.2	� Not covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1015
	 E.1.1.3	� Dishonored Checks  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1015
	 E.1.1.3.1	� Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1015
	 E.1.1.3.2	� Not covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1017
	 E.1.1.3.3	� Check diversion exemption, 15 U.S.C. § 1692p . . . 1017
	 E.1.1.4	� Torts and Insurance Debts  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1017
	 E.1.1.4.1	� Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1017
	 E.1.1.4.2	� Not covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1018
	 E.1.1.5	� Other Types of Debts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1018
	 E.1.1.5.1	� Covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1018
	 E.1.1.5.1.1	� Utility bills  . . . . . . . . . . . . . . . . . . . . 1018
	 E.1.1.5.1.2	� Student loans . . . . . . . . . . . . . . . . . . . 1019
	 E.1.1.5.1.3	� Other . . . . . . . . . . . . . . . . . . . . . . . . . 1019
	 E.1.1.5.2	� Not covered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1020
	 E.1.1.5.2.1	� Tax bills . . . . . . . . . . . . . . . . . . . . . . . 1020
	 E.1.1.5.2.2	� Child support  . . . . . . . . . . . . . . . . . . 1021
	 E.1.1.5.2.3	� Shoplifting, fines, and crimes . . . . . . 1021
	 E.1.1.5.2.4	� Other . . . . . . . . . . . . . . . . . . . . . . . . . 1022
	 E.1.1.6	� Whether Debt Is a Consumer Debt  . . . . . . . . . . . . . . . . . . . . . . 1023
	 E.1.1.6.1	� Consumer debts covered . . . . . . . . . . . . . . . . . . . . . 1023
	 E.1.1.6.2	� Business debts not covered . . . . . . . . . . . . . . . . . . . 1029
	 E.1.2	� “Debt Collector,” 15 U.S.C. § 1692a(6) . . . . . . . . . . . . . . . . . . . . . . . . . . 1033
	 E.1.2.1	� General Definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1033
	 E.1.2.1.1	� Principal Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 1033
	 E.1.2.1.2	� Regularly collects  . . . . . . . . . . . . . . . . . . . . . . . . . . 1035
	 E.1.2.1.3	� Mere messengers, location services,  

and others as debt collectors . . . . . . . . . . . . . . . . . . 1037
	 E.1.2.1.4	� Other issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1038
	 E.1.2.2	� Coverage of Specific Types of Collectors  . . . . . . . . . . . . . . . . . 1042
	 E.1.2.2.1	� Attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1042
	 E.1.2.2.2	� Repossession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1049
	 E.1.2.2.3	� Foreclosure, mortgage companies . . . . . . . . . . . . . . 1052
	 E.1.2.2.3.1	� May be covered . . . . . . . . . . . . . . . . . 1052



xxxiv

	 Fair Debt Collection

	 E.1.2.2.3.2	� Not covered . . . . . . . . . . . . . . . . . . . . 1060
	 E.1.2.2.3.3	� No FDCPA claim stated . . . . . . . . . . 1070
	 E.1.2.2.4	� Printing and mailing services  . . . . . . . . . . . . . . . . . 1073
	 E.1.2.2.5	� Check guaranty companies . . . . . . . . . . . . . . . . . . . 1073
	 E.1.2.2.6	� Debt buyers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1073
	 E.1.2.2.7	� Debt collectors’ employees . . . . . . . . . . . . . . . . . . . 1075
	 E.1.2.2.8	� Check diversion collectors  . . . . . . . . . . . . . . . . . . . 1077
	 E.1.2.3	� Scope of Specific Exclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . 1078
	 E.1.2.3.1	� Creditor, 15 U.S.C. § 1692a(6)(A)  . . . . . . . . . . . . . 1078
	 E.1.2.3.1.1	� Creditor exempt  . . . . . . . . . . . . . . . . 1078
	 E.1.2.3.1.2	� Creditor covered . . . . . . . . . . . . . . . . 1091
	 E.1.2.3.2	� Affiliated corporations, 15 U.S.C. § 1692a(6)(B) . . 1095
	 E.1.2.3.3	� State and federal officials, 15 U.S.C. § 1692a(6)(C)  . . 1097
	 E.1.2.3.4	� Legal process servers, 15 U.S.C. § 1692a(6)(D) . . . 1098
	 E.1.2.3.5	� Nonprofit credit counselors,  

15 U.S.C. § 1692a(6)(E) . . . . . . . . . . . . . . . . . . . . . 1100
	 E.1.2.3.6	� Fiduciaries and escrows, 15 U.S.C.  

§ 1692a(6)(F)(i) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1100
	 E.1.2.3.7	� Originators, 15 U.S.C. § 1692a(6)(F)(ii) . . . . . . . . . 1102
	 E.1.2.3.8	� Debts obtained before default,  

15 U.S.C. § 1692a(6)(F)(iii) . . . . . . . . . . . . . . . . . . 1103
	 E.1.2.3.8.1	� Exempts debts obtained  

before default  . . . . . . . . . . . . . . . . . . 1103
	 E.1.2.3.8.2	� Debts obtained after default  

not exempt  . . . . . . . . . . . . . . . . . . . . 1113
	 E.1.2.3.8.3	� Debts in default obtained  

by merger  . . . . . . . . . . . . . . . . . . . . . 1118
	 E.1.2.3.9	� Certain secured parties,  

15 U.S.C. § 1692a(6)(F)(iv)  . . . . . . . . . . . . . . . . . . 1119
	 E.1.2.4	� Derivative Liability of Defendants . . . . . . . . . . . . . . . . . . . . . . . 1119
	 E.1.3	� Flat Rate Debt Collection, 15 U.S.C. § 1692j  . . . . . . . . . . . . . . . . . . . . . 1126
	 E.1.4	� Standing Issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1128
	 E.1.4.1	� Article III Constitutional Standing . . . . . . . . . . . . . . . . . . . . . . . 1128
	 E.1.4.2	� “Consumers” and “Persons”  . . . . . . . . . . . . . . . . . . . . . . . . . . . 1132
	 E.1.5	� Communications Covered, 15 U.S.C. § 1692a(2)  . . . . . . . . . . . . . . . . . . 1141
	 E.1.6	� Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1156
	 E.1.7	� General Validity and Interpretation of FDCPA . . . . . . . . . . . . . . . . . . . . . 1158
	 E.1.7.1	� Purposes and General Interpretation, 15 U.S.C. § 1692  . . . . . . 1158
	 E.1.7.2	� Federal Trade Commission Authority and Expertise,  

15 U.S.C. § 1692l–m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1162
	 E.1.7.3	� Consumer Financial Protection Bureau  

Authority and Expertise, 15 U.S.C. § 1692l–m . . . . . . . . . . . . . 1163
	 E.1.7.4	� Preemption and Relation to Other Laws, 15 U.S.C. § 1692n  . . 1163
	 E.2	� Violations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1166
	 E.2.1	� Acquisition of Location Information, 15 U.S.C. § 1692b  . . . . . . . . . . . . 1166
	 E.2.2	� Communication in Connection with Debt Collection,  

15 U.S.C. § 1692c . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1170
	 E.2.2.1	� Time and Place of Communications,  

15 U.S.C. § 1692c(a)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1170
	 E.2.2.2	� Communicating with Represented Consumer,  

15 U.S.C. § 1692c(a)(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1172
	 E.2.2.3	� Communications at Workplace,  

15 U.S.C. § 1692c(a)(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1182



xxxv

	 Contents�

	 E.2.2.4	� Communications with Third Parties, 15 U.S.C. § 1692c(b)  . . . 1185
	 E.2.2.5	� Ceasing Communications, 15 U.S.C. § 1692c(c) . . . . . . . . . . . . 1194
	 E.2.2.6	� Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1199
	 E.2.3	� Harassment or Abuse, 15 U.S.C. § 1692d  . . . . . . . . . . . . . . . . . . . . . . . . 1200
	 E.2.3.1	� Abusive Language, 15 U.S.C. § 1692d(2) . . . . . . . . . . . . . . . . . 1200
	 E.2.3.2	� Repeated or Continuous Telephone Calls,  

15 U.S.C. § 1692d(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1202
	 E.2.3.3	� Meaningful Telephone Identification,  

15 U.S.C. § 1692d(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1214
	 E.2.3.4	� General Standard: Harass, Oppress, or Abuse,  

15 U.S.C. § 1692d  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1219
	 E.2.3.4.1	� General standard violated . . . . . . . . . . . . . . . . . . . . 1219
	 E.2.3.4.2	� General standard not violated . . . . . . . . . . . . . . . . . 1224
	 E.2.3.5	� Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1232
	 E.2.4	� False or Misleading Representations, 15 U.S.C. § 1692e  . . . . . . . . . . . . 1233
	 E.2.4.1	� Least Sophisticated Consumer and Other General Standards . . 1233
	 E.2.4.1.1	� Least sophisticated and  

unsophisticated consumer . . . . . . . . . . . . . . . . . . . . 1233
	 E.2.4.1.2	� Materiality of deceptive statement  . . . . . . . . . . . . . 1241
	 E.2.4.1.3	� Strict liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
	 E.2.4.1.4	� Communications to consumer’s lawyer  . . . . . . . . . 1249
	 E.2.4.1.5	� Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1252
	 E.2.4.2	� Deceptive Threat of Legal Action,  

15 U.S.C. §§ 1692e, 1692e(2)(A), 1692e(4), 1692e(5) . . . . . . . 1254
	 E.2.4.3	� Other Deceptive Threats, 15 U.S.C. §§ 1692e,  

1692e(4), 1692e(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1271
	 E.2.4.4	� Deceptive Implication of Attorney Involvement,  

15 U.S.C. § 1692e(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1277
	 E.2.4.5	� Unlicensed Collection Agencies,  

15 U.S.C. §§ 1692e, 1692e(10) . . . . . . . . . . . . . . . . . . . . . . . . . 1286
	 E.2.4.6	� Use of “Credit Bureau” in Name,  

15 U.S.C. §§ 1692e(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1290
	 E.2.4.7	� Use of Telegrams and Simulated Telegrams,  

15 U.S.C. §§ 1692e, 1692e(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . 1290
	 E.2.4.8	� Communicating False Credit Information,  

15 U.S.C. § 1692e(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1291
	 E.2.4.9	� Providing 15 U.S.C. § 1692e(11) Notices . . . . . . . . . . . . . . . . . . 1300
	 E.2.4.10	� Disclosing the Amount of the Debt,  

15 U.S.C. §§ 1692e(2)(A), 1692g(a)(1) . . . . . . . . . . . . . . . . . . . 1312
	 E.2.4.11	� False Representation of Character or  

Legal Status of the Debt, 15 U.S.C. § 1692e(2)(A) . . . . . . . . . . 1337
	 E.2.4.12	� Deceptive Practices in Debt Collection Suits  . . . . . . . . . . . . . . . . 1345
	 E.2.4.13	� False Impression of Communication’s Source,  

Authorization, or Approval, 15 U.S.C. § 1692e(9)  . . . . . . . . . . 1361
	 E.2.4.14	� Use of True Business Name, 15 U.S.C. § 1692e(14) . . . . . . . . . 1363
	 E.2.4.15	� Misrepresenting Collector As Credit Reporting Agency,  

15 U.S.C. § 1692e(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1366
	 E.2.4.16	� Debt Settlement Offers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1366
	 E.2.4.17	� Unfair and Deceptive Debt Collection of Time-Barred Debts . . . 1370
	 E.2.4.18	� Deceptive Statements About Urgency . . . . . . . . . . . . . . . . . . . . 1378
	 E.2.4.19	� State Required Notices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1379
	 E.2.4.20	� Deceptive Foreclosure Practices  . . . . . . . . . . . . . . . . . . . . . . . . . . . 1380



xxxvi

	 Fair Debt Collection

	 E.2.4.21	� Other Deceptive Acts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
	 E.2.5	� Unfair Practices, 15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1400
	 E.2.5.1	� General Unfairness Standards,  

15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1400
	 E.2.5.2	� Collection of Unauthorized Amounts, 15 U.S.C. § 1692f(1) . . . 1405
	 E.2.5.3	� Postdated Checks, 15 U.S.C. § 1692f(2)–(4)  . . . . . . . . . . . . . . . . . 1422
	 E.2.5.4	� Unfair Nonjudicial Foreclosure and Repossession Practices,  

15 U.S.C. §§ 1692f, 1692f(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . 1423
	 E.2.5.4.1	� Unfair nonjudicial foreclosure practices . . . . . . . . . 1423
	 E.2.5.4.2	� Unfair repossession and other practices,  

15 U.S.C. §§ 1692f, 1692f(6) . . . . . . . . . . . . . . . . . 1426
	 E.2.5.4.3	� Unfair mortgage and foreclosures practices . . . . . . 1429
	 E.2.5.5	� Postcards and Envelopes, 15 U.S.C. § 1692f(7), (8) . . . . . . . . . 1429
	 E.2.5.6	� Garnishment, Execution, Exempt Property,  

15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1431
	 E.2.5.7	� Unlicensed Collection, 15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . 1433
	 E.2.5.8	� Unfair Practices in Debt Collection Suits,  

15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1435
	 E.2.5.9	� Other Unfair Practices, 15 U.S.C. § 1692f . . . . . . . . . . . . . . . . . . 1441
	 E.2.6	� Verification of Debts, 15 U.S.C. § 1692g . . . . . . . . . . . . . . . . . . . . . . . . . 1446
	 E.2.6.1	� Least Sophisticated Consumer and Other General Standards . . 1446
	 E.2.6.2	� Duns Overshadow Verification Notice, 15 U.S.C. § 1692g(b) . . 1449
	 E.2.6.3	� Oral Verification Requests and Disputes,  

15 U.S.C. § 1692g(a)(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1468
	 E.2.6.4	� Proper Verification of the Debt,  

15 U.S.C. § 1692g(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1472
	 E.2.6.5	� Proper Debt Verification Rights Notice,  

15 U.S.C. § 1692g(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1478
	 E.2.6.6	� Amount of Debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
	 E.2.6.7	� Ceasing Collection of Unverified Debt, 15 U.S.C. § 1692g(b) . . 1503
	 E.2.6.8	� Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1509
	 E.2.7	� Distant Forums, 15 U.S.C. § 1692i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1512
	 E.2.8	� Furnishing Deceptive Forms, 15 U.S.C. § 1692j . . . . . . . . . . . . . . . . . . . 1518
	 E.2.9	� Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1519
	 E.3	� Remedies and Litigation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1520
	 E.3.1	� Damages, 15 U.S.C. § 1692k(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1520
	 E.3.1.1	� Actual Damages, 15 U.S.C. § 1692k(a)(1) . . . . . . . . . . . . . . . . . 1520
	 E.3.1.2	� Statutory Damages in Individual Actions,  

15 U.S.C. §§ 1692k(a)(2)(A), 1692k(b)(1)  . . . . . . . . . . . . . . . . 1532
	 E.3.1.3	� Other Damages Issues  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1549
	 E.3.2	� Class Actions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1551
	 E.3.3	� Consumer’s Attorney Fees and Costs, 15 U.S.C. § 1692k(a)(3)  . . . . . . . 1578
	 E.3.3.1	� Standards for Award of Attorney Fees . . . . . . . . . . . . . . . . . . . . 1578
	 E.3.3.2	� LSC Programs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1592
	 E.3.3.3	� Examples of Attorney Fee Awards . . . . . . . . . . . . . . . . . . . . . . . 1592
	 E.3.3.4	� Costs, 15 U.S.C. § 1692k(a)(3)  . . . . . . . . . . . . . . . . . . . . . . . . . 1617
	 E.3.4	� Injunctive or Declaratory Relief (Including Class Actions) . . . . . . . . . . . 1617
	 E.3.4.1	� Allowed  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1617
	 E.3.4.2	� Not Allowed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1618
	 E.3.4.3	� Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1620
	 E.3.5	� FDCPA’s Statute of Limitations, 15 U.S.C. § 1692k(d) . . . . . . . . . . . . . . 1621



xxxvii

	 Contents�

	 E.3.6	� Debt Collector’s Defenses and Counterclaims . . . . . . . . . . . . . . . . . . . . . 1644
	 E.3.6.1	� Bona Fide Error Defense, 15 U.S.C. § 1692k(c) . . . . . . . . . . . . 1644
	 E.3.6.2	� Other Defenses and Counterclaims . . . . . . . . . . . . . . . . . . . . . . 1666
	 E.3.6.3	� Offers of Judgment and Settlement . . . . . . . . . . . . . . . . . . . . . . 1675
	 E.3.6.3.1	� Individual actions  . . . . . . . . . . . . . . . . . . . . . . . . . . 1675
	 E.3.6.3.2	� Class actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
	 E.3.6.4	� Debt Collector’s Claim for Attorney Fees and Costs,  

15 U.S.C. § 1692k(a)(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
	 E.3.6.5	� Arbitration  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1694
	 E.3.6.6	� Litigation Privilege, Witness and Other Immunity  . . . . . . . . . . 1698
	 E.3.7	� Jurisdiction and Venue  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1700
	 E.3.7.1	� Removal and Federal/State Jurisdiction Issues  . . . . . . . . . . . . . 1700
	 E.3.7.2	� Collector’s Counterclaims and Ancillary Jurisdiction . . . . . . . . 1704
	 E.3.7.3	� Consumer’s State Claims and Supplemental Jurisdiction . . . . . 1706
	 E.3.7.4	� Long-Arm Jurisdiction and Venue . . . . . . . . . . . . . . . . . . . . . . . 1713
	 E.3.7.5	� Bankruptcy Court Issues  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1717
	 E.3.7.6	� Other Jurisdictional Issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
	 E.3.7.7	� Rooker-Feldman Issues  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1731
	 E.3.8	� Pleadings and Motions Practice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738
	 E.3.9	� Discovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1752
	 E.3.10	� Trials . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1758
	 E.3.11	� Res Judicata and Claim Preclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1760
	 E.3.12	� Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1766

Appendix F	� Digital Practice Tools, Pleadings, Primary Sources
	 F.1	� Locating and Using Practice Tools, Pleadings, Primary Sources . . . . . . . . . . . . . 1769
	 F.2	� Practice Tools Found on this Treatise’s Digital Version . . . . . . . . . . . . . . . . . . . . 1769
	 F.3	� Sample Pleadings Found on this Treatise’s Digital Version . . . . . . . . . . . . . . . . . 1769
	 F.4	� Primary Source Documents Found on this Treatise’s Digital Version . . . . . . . . . 1769

Appendix G	� Abbreviations Commonly Used by Collectors  . . . . . . . . . . . . . . . . . . . . . . . . . .1771

Appendix H	� Debt Collection on the Web . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1773




