-JUL g1 W

THE JUSTICE OF THE PEACE COURT #16
OF HE STATE OF DELAWARE

IN AND FOR KENT OOUNTY

Diarond Rental Center
1046 S. DuPont Highway
Dover, DE 19901

PLAINTIFF

VS Civil Action JP 16 8B Cl1248

‘Lisa Rodgers
'Lakeland Trailer Park, Lot #38
Dover, DE 19901

DEFENDANT

i i e R N P

Jerermy Homer, Esquire of Parkowski, Noble & Guerke, Dover, DE
ﬁfor defendant.

Trial held June 23, 1988; decided July 15, 1988.

Judge Ermst M. Arndt, presiding.
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Plaintiff, Diamond Rental Center, has brought against defendant, Lisa
Rodgers, a replevin action to ré;over a living room set. Plaintiff rented the
living room set to defendant on August 22, 1987. The term of the lease was
weekly, with rental payments of $20.35 a week. The lease had a clause to allow
renewal of the lease by making the weekly rental payment in advance. The lease
also included a purchase option clause., The terms of this clause transferred

ownership of the furniture to the defendant after the lease had been renewed for

78 weeks. Plaintiff claims that no payments have been made since May 14, 1988

:and seeks return of the furniture.
i

Defendant claims she went to plaintiff because she did not have

!
sufficient credit to purchase living room furniture. Defendand was advised that

the plaintiff did nct require a credit check. Defendant was advised the purchased
'

‘price of the furniture, and that if she paid $20.35 for 78 weeks the furniture

Pould be hers.

! In February 1988, defendant reguested the balance on her account. At
!

|
|

wlaims vhen she signed the contract she was told all of the pavment was being

!
this time defendant claims it was explained to her, for the first time, that onljy

50% of her rental payment was being applied to the purchase price. Defendant

!applied to the purchase price,

In April of 1988, defendant, through her lawyer, advised plaintiff
she had made payments of $698.00 toward the $718.00 purchase price. Defendant
lalso advised she was willing to pay, in full, the remaining $60.00 if plaintiff

gave her written confirmation that the title of the furniture would pass to her.
y]
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pefendant also adv
Delaware Retail Installment Sales Act

alleges that even

"Retail Installment Contract”.

sale price of the JOOAS ,

addition to the deiiciency of the contract,

practices and seeks relief under 6 Del. C.
Deceptive Trade Practices Act.

The Court was unable to find any

1by the defendant. The defense did provide

‘Chandler, et al. v Riverview Leasirg, Inc.
=

ised plaintiff the contract she sign

though her contract is titled a

definition in 6 Del. C. § 4301 {6) would encompass her rental agreement as a

The contract must make disclosures of the cash

service charges, and the

—
ed violates the
(6 Del C. § 4301 et seq.). Defendant
"Rental Agreement®, the =

total cost of the govds. In
defendant alleges deceptive trade
§ 2533; the Delaware Uniform

Delaware Case Law on the issues raised

two cases from other states;

an unreported opinion from Pennsylvania .

and Murphy V McNamara, 416 A. 28 17(

-

iCourt of Comon Plieas of Northhamptcn County
il
ta case out of Superior Court of Conn-cticut.

Looking at (handler, et al. V. Riverview Leasing, Inc. we find a case

before this Court. pennsylvania's definition of a

wvery similar to the one

‘Fetail Installment Contract in their Anended Pennsylvania Goods and Services

!Sales Act of 1966, as arended in 1982, §1201 (6) is almost identical to Delaware

!as defined in 6 Del. C. §4301 (6). Pennsylvania defines a Retail Installment

contract as follows:

"Retail installment contract" or "contract"” means
any contract for a Tetail installment sale between
a buyer and a seller which provides for repayment in

4
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installmentsuhether or not such contract contains

a title retention’ provision, and inwhich a time price
differential is computed upon and added to the unapid
balance at the time of sale or where no time price

dif ferential is added but the goods O services are
available at a lesser price if paid by cash or where the
buyer, if he had paid cash, would have received any
additional goods OT services or any higher quality goods,
or services at no added cost over the total amount he pays
in installments. when taken Or given in connection with
a retail jnstallment cale, the term jncludes but is not
limited to 4 secur. ty agreerent and a contract for the
pailment OT jeasing of goods by which the bailee or lessee
contracts to pay as cormpensation for their use @ sum
cubstantially eguivalent to or in excess of their value

| and by which it is agreed that the bailee O lessee is

H pound to become, o has the option of becoming, the owner
; of the goods upch full corpliance with the terms of the

\ contract. The contract, oblication

term also includes any

or aurcerment 1 the Torm of bailment or lease 1 the baile

or lessee has The option to renev the contract by making

\ the payments SFeCifled in the contract, the contract
oblicates the bailor or jessor Lo transier ownershi of

the property to the ballee OT lessee for no other or a

nomanal consigeration upon full corpliance by _the bailee

or lessee wath his obligations under the contract, including

any cbligation incurred with recpect to the exercise of

an option by the bailee O Jessee to renew the contract, and

r 1eSSer — - ———

Eyawents contracted for by vailee OF lessee, ncluding
those Egyvents Eursuant To the exercise of an option

by the pallee OT Jecsee to Tenew the contract, are
supstantially equivaient to Or 1n excess of the anareaate
vaiue of the property ana services involved. Wwith respect
o a saie Jescripbed in tre previous —entence, the dis-
closures reqguired urder this title shall be calculated on
the assumption that the bailee OT lessee will exercise

of his options to renew the contract, make all payments
specified in the contract, and become the owner of the
property jnvonvled. (emphasis ours)

!‘s

6 Del. C. § 4301 {6) defines a Retail installment Contract as follows:

"Retail jnstallment sale” OT scontract” means any
contract for 8 retail installment sale between a8 buyer
and seller, entered into Or perforned in th is state,
which prevides for repayfent in jnstallments, whether
or not such contract contains a title retention pro-
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vision, and in which a time price differential is
computed upon and added to the unpaid balance at the
time of sale or where no time price differential is
added but the goods or services are available at a
jesser price if paid by cash. when taken or given

in connection with a retail installment sale, the
term includes but is not limited to & chattel mortgage,
a conditional sales contract and a contract for the
bailment or leasing of goods by which the bailee oI
lessee contracis to pay as caompensation for their use
a sun substantially eguivalent to or in excess of
their value and by which it is agreed that the bailee
or lessee is bound to become, O has the option

. of becoming, the owner of the goods upon full
compliance with the terms of the contract.

f
plaintiff contends that this is not a retail installment contract but

Ry

renta%bg:ee:ent. plaintiff contends the defendant had rented other items

from them without any prcblems. On cross exarination plaintiff testifies that

Fhe jntent of their pusiness is for the customer to complete the entire rental

period and take title to the goods. plaintiff stated they did not wish to take
|

back "used furniture”.

i The Court determines this is a retail installment contract. The
|

defendant is leasing goods by contracting to pay for their use a sum in excess
1

‘of their value, and has the option to become the owner of the goods if all

the terms of the contract are carmplied with. The contract, pefore the Court,
|'s deficient in that it fails to disclose the pruchase price, service charges,
hnd deferred purchase price of the goods. This contract fails to meet the
requirements cet forth in 6 Del C. § 4305 which defines the information

necessary in a retail installment contract.

1
eekly. The Court held that since "the buyer was required to pay over 2% times

l

\

In Murphy Vv McNamara a perscw11umi purchased a television by paying $16.00

o — o ———
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the regular retail sales price df the set, that she had not been advised by
seller of such true purchase price and at the time she had unequal bargaining
power because of her economic circumstances . . . , constituted an unfair trade
practice.,

The Court finds that in this case the defendant would be paying

$1,587.3C for goous that she was .0ld cost $718.00. No where on the contract

is this disclosed. As plaintiff has testified, the intent of the contract is for

'the customer to make all payments and take title to the goods. This is also
!confirned by their "depreciation chart" they use to quote an early purchase of

ithe goods before the end of the contracts term. Plaintiff totaly depreciates a

[

tlving room set in 78 weeks, while the standard used by the insurance_clains

industry is 10 years. In fact, the terms of the lease are such that the only
ensible course at the end of the lease is to exercise the purchase option. The

Jease thereby intentionally creates a security interest.

: The Court finds the contract falls within the definition of

|
6 Del C § 4301 (6) and is subject to all requrements and restrictions of

}
|5 Del C Chactar 43. By failing to corrly with these requirements the plaintiff

|
has engaged in Geceptive trade practices. Plaintiff is ordered to return all

I
ronies paid by defendant to her upon return of the furniture.

This amount
5814.73 will be tripled, as called for in 6 Del C § 2533 (c), total $2,444.19.
Defendant's request for attorney's fees, as provided in 6 Del C § 2533 (b), 1is
denied as the Court does not find this an exceptional case.

IT IS SO ORDIRED THIS 19th DAY OF JULY 1988.

(f{zrfirtr/1/;‘/’jfil.ff,¥;(

Ernst M. Arndt
Justice of the Peace
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Either party has 15 dagrs starting on the date the judgment is signed,

appeal this judgrent o the Superior Court. To make an appeal, the appellant

Lmst appear in this Court, make the appeal in writing, post an appeal bond, if

\,apprOpriate, an arrange for a transcript of the record.

';c: piancnd rental Center
1 Jeremy Homer, Esquire
; File

|
PMA/saf
{
i

|

l
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