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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES - NORWALK DIVISION 

13 JEFFERSON CAPITAL SYSTEMS, LLC, ) Case No. 16N0975 
) 

14 

15 

16 

17 

18 

19 
v. 

Plaintiff, 

) LJMITED CNIL CASE 
) 
) NOTICE OF MOTION AND MOTION 
) FOR SUMMARY JUDGMENT OR, IN 
) THE ALTERNATIVE, SUMMARY 
) ADJUDICATION IN FAVOR OF 
) DEFENDANT JORGE MEJIA 

. ) 
) 

JORGE MEJIA, 
20 

) Date: July 26, 2017 
) Time: 8:30 AM 

21 

22 

23 

) Dept.: B 
Defendant. ) 

~~~~~~~~~~~~~-) 

TO PLAINTIFF, JEFFERSON CAPITAL SYSTEMS, LLC, AND ITS ATTORNEY OF 
24 

25 

26 

RECORD: 

NOTICE IS HEREBY GNEN that on July 26, 2017 at 8:30 A.M. or as soon 

thereafter as the matter can be heard in Department B of the abov_e-entitled court, located 
27 
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.. 

1 at 12720 Norwalk Blvd, Norwalk, CA 90650, Defendant Jorge Mejia ("Defendant"), will 

2 and hereby do move this Court for Summary Judgment or, in the alternative, Summary 

3 Adjudication in favor of Defendant and against Plaintiff Jefferson Capital Systems, LLC 

4 ("Plaintiff'). 

5 This motion will be made on the ground that there are no genuine issue as to any 

6 material fact and that Defendant is entitled to Judgment as a matter of law. 

7 PLEASE TAKE FURTHER NOTICE that this motion is based on this Notice, the 

8 accompanying Memorandum of Points and Authorities, Separate Statement of 

9 Undisputed Facts, Declaration of Josephine Lee, Declaration of Jorge Mejia, the records 

10 on file in this action, and upon such other matters, declarations, and evidence as may be 

11 presented to the Court at the time of the hearing. 

12 

13 Dated: U Mf f V, g() /? 
14 Respectfully submitted, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Iosep e Lee 
Legal Aid Foundation of Los Angeles 
Attorneys for Defendant 

2 

NOTICE OF MOTION AND MOTION FOR SUMMARY JUDGMENT OR, IN THE ALTERNATIVE 
SUMMARY ADJUDICATION IN FAVOR OF DEFENDANT JORGE MEJIA 

sladan
Rectangle

sladan
Rectangle

sladan
Rectangle



LEGAL AID FOUNDATION OF LOS ANGELES 
1 ROBYN SMITH (Bar No. 165446) 

2 
JOSEPHINE LEE (Bar No. 308439) 
5228 Whittier Blvd. 
Los Angeles, CA 90022 

3 Tel.: 213-640~3908 
4 Fax.: 323-640-3911 

rsmith@lafla.org 
5 jslee@lafla.org 

6 
Attorneys for Defendant 

7 Jorge Mejia 

8 

9 

10 

s~ECEIVSD 
UPMer ~el Cllltornla 
Countv of Los Anaeles 

HAY 12 2017 
Sherri R. Carter, Executive Officer/Clerk 

By, _____ _:,, Deputy 

11 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

12 IN AND FOR THE COUNTY OF LOS ANGELES - NORWALK DIVISION 

13 

14 JEFFERSON CAPITAL SYSTEMS, LLC, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff, 

v. 

JORGE MEJIA, 

Defendant. 

) Case No. 16N09795 
) 
) LIMITED CNIL CASE 
) 
) DEFENDANT'S MEMORANDUM 
) OF POINTS AND AUTHORITIES IN 
) SUPPORT OF HIS MOTION FOR 
) SUMMARY JUDGMENT OR, IN THE 
) ALTERNATIVE, SUMMARY 
) ADJUDICATION 
) 
) Date: July 26, 2017 
) Time: 8:30 AM 
)Dept.: B 
) 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENT 

sladan
Rectangle

sladan
Rectangle

sladan
Rectangle



1 . 

2 

3 

4 

5 

TABLE OF CONTENTS 

INTRODUCTION ............................................................................................................. 1 

FACTUALBACKGROUND ...................•........................................................................ l 

6 ARGUMENT ................................................ · .... .' ................................................................. 4 

7 I. Summary Judgment Should Be Granted to a Defendant When the Plaintiff Does 

8 Not Possess Any Admissible Evidence Necessary to Prove One or More Elements of its 

9 Claim ................................................................................................................................. 4 

10 

11 

12 

13 

14 

15 

16 

n. Defendant Is Entitled to Judgment on the First Cause of Action Because 

Plaintiff Lacks Evidence Necessary to Prove its Breach of Contract Claim .................... 6 

A. Plaintiff Has No Admissible Evidence Establishing it is the Real Party in 

Interest •................................................................................................................ : ........ 6 

1. Plaintiff has not produced admissible evidence identifying the original lender 

on Defendant's Loan ................................................................................................... 1 

17 2. Plaintiff's evidence in support of the first alleged transfer from Sallie Mae 

18 Bank to SLM Education Credit Finance Corp. does not identify Defendant's Loan 

19 as having been included in the portfolio of transferred loans . ................................... 8 

20 3. Plaintiff's evidence in support of the second alleged transfer from SLM 

21 Education Credit Finance Corp. to Plaintiff also does not identify Defendant's 

22 Loan as having been included in the portfolio oftransfe"ed loans ......................... 10 

23 

24 

25 

26 

27 

28 

4. Summary judgment should be granted because Plaintiff has not provided a 

shred of evidence that the Promissory Note was included in the portfolios of loans 

transferred from the Sallie Mae Bank to Plaintiff. ................................................... 11 

B. Plaintiff Cannot Establish the Actual Terms of the Loan Contract ............. 12 

ii 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTIIORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENT 



l ill. Defendant Is Entitled to Judgment on the Second Cause of Action Because 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff Cannot Prove the Existence of An Account Stated .......................................... 14 

IV. . Defendant is Entitled to Judgment on the Third Cause of Action Because 

Plaintiff Cannot Prove the Existence of an Open Book Account. .................................. 17 

CONCLUSION ................................................................................................................ 20 

iii 

DEFENDANTS MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENT 



1 

2 

TABLE OF AUTHORITIES 

3 CASES 

4 · Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826 ................................... .4, 5 

5 Wall St. Network, Ltd. v. N.Y. Times Co. (2008) 164 Cal.App.4th 1171 .................. .4,12 

6 Lewis v. County of Sacramento (2002) 93 Cal.App.4th 107 (2002) ........................... .5 

7 Kids' Universe v. ln2Labs (2002) 95 Cal.App.4th 870 ......................................... 5 

8 Garibay v. Hemmat (2008) 161 Cal.App.4th 735 ................................................ 5 

9 Univ. ofS. Cal. v. Superior Court (1990) 222 Cal.App.3d 1028 ............................... 5 

10 D'Amico v. Bd. Of Med. Exam'rs, (1974) 11Cal.3d1.. ......................................... 5 

11 Cloud v. Northrop Grumman Corp. (1998) 67 Cal.App.4th 995 ............................... 6 

12 Gantman v. United Pac. Ins. Co. (1991) 232 Cal.App.3d 1560 ................................ 6 

13 Cockerell v. Title Insurance & Trust Co. (1954) 42 Cal.2d 284 ................................. 6 

14 Mission Valley East, Inc. v. County of Kem (1981) 120 Cal.App.3d 89 ....................... 6 

15 Hatchwell v. Blue Shield of California (1988) 198 Cal.App.3d 1027 .......................... 6 

16 Nat'/. Collegiate Student Loan Trust 2003-1 v. Thomas (La.App.Ct. 2013) 129 So.3d 

17 1231 ................................................................................................ 11, 12 

18 Lovett v. Nat'l Collegiate Student Loan Trust 2004-1 (Fla.Ct.App. 2014) 149 So.3d 

19 735 ..................................................................................................... 12 

20 Student Loan Mktg. v. Holloway (Mo.Ct.App. 2000) 25 S.W.3d 699 .................... 12, 13 

21 Nat'l Collegiate Student Loan Trust 2005-2 v. Hair (Ohio.Ct.App. Mar. 3, 2015) 

22 2015 WL 1019083 ................................................................................... 12 

23 Nat'l Collegiate Student Loan Trust 2005-1 v. Owusu (Ohio.Ct.App. Jan 25, 2016) 

24 2016 WL 263550 .................................................................................... 12 

25 Sonic Mfg. Techs, Inc. v. AAE Sys., Inc. (2011) 196 Cal.App.4th456 ................... 12, 13 

26 Amelco Elec. v. Thousand Oaks, 21Cal.4th228 (2002) ...................................... 12 

27 

28 
iv 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENT 



1 Henggelerv. Brumbaugh & Quandahl, P.C. (D. Neb. 2012) 894F.Supp.2d 1180 ........ 13 

2 Discover Bank v. Sura (Poughkeepsie City Ct. Apr. 26, 2012) 2012 WL 1450028 ........ 14 

3 Zinn v. Fred R. Bright Co. (1969) 271Cal.App.2d597 ........................................ 14 

4 Maggio, Inc. v. Neal (1987) 196 Cal.App.3d 745 .............................. 14, 15, 16, 18, 19 

5 Gardner v. Watson (1915) 170 Cal. 570 ......................................................... 15 

6 Moore v. Bartholomae Corp. (1945) 69 Cal.App.2d 474 ...................................... 15 

7 Truestone, Inc. v. Simi West Industrial Parkl/(1984) 163 Cal.App.3d 715 ................ 16 

8 Fogarty v. McGuire (1959) 170 Cal.App.2d 405 ............................................... 16 

9 Imperial Merch. Servs. Inc. v. Hunt (2009) 47 Cal.4th 381. .................................. 17 

10 Cochran v. Rubens (1996) 42 Cal.App.4th 481. ..... · ............................................ 17 

11 Interstate Grp. Adm'rs v. Cravens (1985) 174 Cal.App.3d 700 .......................... 17, 18 

12 Martini E Ricci /amino S.P.A. - Consortile Societa Agricola v. Trinity Fruit Sales Co., 

13 (E.D. Cal. 2014) 30 F.Supp.3d 954 ................................................................ 18 

14 In re Roberts Farms, Inc. (9th Cir. 1992) 980 F.2d 1248 ................................... 18, 19 

15 

16 STATUTES 

17 CODEOFCIV. PROC.§ 437c(c) .................................................................. .4, 5 

18 CODEOFCIV. PROC.§ 437c(o)(l) .................................................................. 4 

19 CODEOFCIV. PROC.§ 437c(b)(l) .................................................................. 5 

20 CODE OFCIV. PRoc. § 437c(d) ...................................................................... 5 

21 CODECIV. PROC.§ 367 .............................................................................. 6 

22 EVID. CODE § 1271 .................................................................................... 8 

23 CODECIV. PROC.§ 337a ...................................................................... 17, 19 

24 

25 

26 

27 

28 
v 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENr 



1 OTHER AUTHORITY 

2 Weil & Brown, Cal. Practice Guide - Civil Procedure Before Trial (The Rutter Group 

3 2009) 'J[ 10:240, pp. 10-100 ................................. ~ ....................................... 5 

4 · Federal Trade Commission, Collecting Consumer Debt: The Challenges of Change, a 

5 Workshop Report at 22, 31(Feb.2009) .............. ; .................................... 13-14 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
vi 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
HIS MOTION FOR SUMMARY JUDGMENT 



1 INTRODUCTION 

2 Plaintiff Jefferson Capital Systems, LLC ("Plaintiff') filed this action against 

3 Defendant Jorge Mejia ("Defendant") to collect on a private student loan (''the Promissory 

4 Note, Note, or Loan"). Plaintiff claims that this Loan was transferred twice, first from 

S alleged original lender Sallie Mae Bank to SLM Education Credit Finance Corp., second 

6 from SLM Education Finance Corp. to itself. Plaintiff alleges that it is the sole owner of 

7 Defendant's Loan and seeks damages based on three causes action: (1) breach of written 

8 contract; (2) statement of account; and (3) open book account. 

9 Pursuant to Code of Civil Procedure § 437c, Defendant seeks summary judgment 

10 because there is no triable issue of fact as to a material foundational element for all three 

11 causes of action - namely, that Plaintiff is a real party in interest. Plaintiff does not possess 

12 any evidence to raise a triable issue on whether it obtained title to Defendant's Loan or to the 

13 alleged accounts. While Plaintiff has provided evidence that portfolios of student loans were 

14 transferred from Sallie Mae Bank to intermediary SLM Education Credit Finance Corp. and 

15 then to Plaintiff, it has failed to provide a single shred of evidence that the Loan at issue was 

16 included in any of the transferred loan portfolios. 

17 Defendant also seeks summary judgment because Plaintiff lacks the evidence 

18 necessary to establish other required elements of its three claims, including ( 1) the actual 

19 terms of the Loan and (2) Defendant's agreement to a second contract that superseded the 

20 original Loan, either in the form of an account stated or an open book account. Because 

21 Plaintiff cannot establish basic elements of each of its three claims, Defendant seeks 

22 summary judgment. 

23 FACTUAL BACKGROUND 

24 Plaintiff filed this action on June 14, 2016, to collect on a private student loan. The 

25 Complaint states three causes of action: (1) breach of written contract, (2) account stated, 

26 and (3) open book account. (See Separate Statement of Undisputed Facts (hereinafter, "UF") 

27 1, 24, 33.) The Complaint is based on a promissory note to which Plaintiff is not a party. 

28 (UF2-6.) 
1 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF HIS 
MOTION FOR SUMMARY JUDGMENT 

sladan
Rectangle



1 As a foundational element to all three causes of action, Plaintiff must establish that it 

2 owns Defendant's student loan and is a real party in interest. Because Plaintiff is admittedly 

3 not a party to Defendant's student loan (id.), it must produce evidence establishing a 

4 complete chain of assignment of the individual Loan from the original lender to itself to 

5 prevail. Plaintiff has failed to produce a shred of this basic evidence. 

6 First, Plaintiff has failed to establish the identity of the original lender/tr~sferor, 

7 which is necessary as a pre-requisite to establishing subsequent loan transfers. In the 

8 Complaint, Plaintiff alleged that Defendant entered a written loan agreement with SLM 

9 Education Credit Finance Corp. (UF 2.) At the same time, Sallie Mae Bank is identified as 

10 the original lender by Plaintiff in its discovery responses. (UF 3.) Sallie Mae Bank is also 

11 identified as the lender on page two of the "College Advantage Loan Program Application 

12 and Promissory Note" (the "Promissory Note," "Note," or "Loan") and the Federal Truth-in-

13 Lending Disclosure Statement produced by Plaintiff, neither of which are signed by 

14 Defendant. (UF 4-6.) To add more confusion, page one of the Note, the only page signed by 

15 and linked to Defendant, does not identify any lender and names Sallie Mae Education Trust 

16 in the upper right hand comer. (UF 6.) Without a witness to testify to the link between the 

17 unsigned Boilerplate Terms and Defendant or the first page of the Promissory Note, these 

18 documents are insufficient to establish Sallie Mae Bank as the original lender/transferor. 

19 Second, Plaintiff cannot establish that it was assigned Defendant's individual Loan. 

20 Plaintiff contends there were two loan transfers. (UF 7.) Plaintiff states that the individual 

21 Loan was first transferred from Sallie Mae Bank to SLM Education Credit Finance Corp. and 

22 produced a Bill of Sale as evidence. (UF 8, 9.) Defendant's Loan, however, is not identified 

23 in the Bill of Sale. (UF 10.) In addition, Plaintiff has not produced any other evidence that 

24 would create an issue of fact as to whether the individual Loan was included in the portfolio 

25 of loans transferred via the Bill of Sale. 

26 Plaintiff contends that the individual Loan was then transferred from SLM Education 

27 Credit Finance Corp. to itself. (UF 11.) Plaintiff produced a Bill of Sale and Assignment as 

28 evidence of this transfer, but it does not reference Defendant's Loan. (UF 12-13.) Plaintiff 
2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

also provided a two-page "Excerpt from Sale File Assigned to Jefferson Capital Systems, 

LLC." (UF 14.) While this document includes an account line identifying Defendant, it does 

not mention Sallie Mae Education Trust, Sallie Mae Bank, or SLM Education Credit Finance 

Corp. (Id.) Moreover, without the affidavit of a witness with personal knowledge about the 

creation and trustworthiness of this Excerpt, it is not admissible as evidence to prove the 

transfer of the individual Loan to Plaintiff. (UF 15.) Thus, Pl~tiff has failed to produce any 

evidence that would create a triable issue as to whether the individual Loan was included in 

the portfolio of loans transferred to Plaintiff via the Bill of Sale and Assignment. The 

following represents a chart summarizing the alleged assignments: 

OriliulTnnsutltn 

(Section II.Al of?<rhmo of Psand 

Original Leader (Unknown) 

(Plaintiff claims tt is Same 

Maelk~ ...__ _______ _ 

lOAN ASSIGAllN'l'R.OWCBAl.'f 

FintAJimd ....... 
(SedionILAl ef'MamoofPsandAs) 

SecgtJ AJ19 AlgnHnt 

(SedionIIA3 ofMemoefhaad.As) 

c::;l ..._=_~_eo_~_·_~_':_._ ¢1 ~-ea~-uc I 
16 A full-size version of this chart, along with the summary of evidence referred to above, is 

17 attached as Exhibit A to the Declaration of Attorney Josephine Lee in Support of Defendant 

18 Jorge Mejia's Motion for Summary Judgment (hereinafter, "Lee Deel."). 

19 Plaintiff also lacks any evidence creating a triable issue regarding the actual terms of 

20 the Loan, a necessary element for its breach of written contract claim. Plaintiff contends that 

21 the Loan terms are stated in the second through fifth pages of the alleged Promissory Note. 

22 (UF 4, 16.) These are generic boilerplate terms and conditions ("the Boilerplate Terms"). 

23 (UF 4.) None of these pages were signed by Defendant, they contain no reference to 

24 Defendant, and they appear in a different font from the signed first page of the Promissory 

25 Note. (Id.) Defendant does not have a copy of the promissory note he originally signed and 

26 does not know if he agreed to the Boilerplate Terms produced by the Plaintiff. (UF 17.) 

27 Thus, without an affidavit from a competent witness identifying pages two through five as 

28 the terms to which Defendant agreed when he signed the Promissory Note, Plaintiff has no 

3 
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I evidence of the actual Loan terms, a required element for a breach of written contract claim. 

2 Finally, with respect to the claims for a stated account and an open book account, 

3 Plaintiff must establish that Defendant and itself or a prior Loan owner agreed to a second 

4 contract as to the exact amount due to the Loan holder, which was intended to supersede the 

5 Promissory Note. Plaintiff, however, admitted there was no oral agreement between 

6 Defendant and itself or a prior loan assignee. (JJF 18.) Nor has it produced any eVidence 

7 sufficient to establish a second written contract. (UF 19.) 

8 Because Plaintiff lacks evidence to create a triable issue of fact on elements necessary 

9 to establish its breach of written contract, account stated, and open book account claims, 

IO Defendant requests that this court grant him summary judgment on all three causes of action 

11 pursuant to Code of Civil Procedure § 437c. 

12 ARGUMENT 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. Summary Judgment Should Be Granted to a Defendant When the Plaintiff Does 
Not P~ Any Admmible Evidence Neces.gry to Prove One or More Elements 
of its Claim. 

A defendant is entitled to summary judgment if all the papers submitted show that 

there is no triable issue as to any material fact and that the defendant is entitled to judgment 

as a matter of law. (Code of Civ. Proc., § 437c, subd. (c); Aguilar v. Atlantic Richfield Co. 

(2001) 25 Cal.4th 826, 855-56 (hereinafter, "Aguilar'').) More specifically, a defendant is 

entitled to judgment as a matter of law if he has shown that one or more elements of the 

cause of action in question cannot be established. (Code of Civ. Proc., § 437c, subd. (o)(l); 

Aguilar, supra, 25 Cal.4th at p. 850.) This can be accomplished by showing that the plaintiff 

cannot establish one element of the claim. (Wall St. Network, Ltd. v. N.Y. Times Co. (2008) 

164 Cal.App.4th 1171, 1176.) The defendant need not 'conclusively negate' the element; all 

that is required is a showing 'that plaintiff does not possess, and cannot reasonably obtain, 

needed evidence."' (Id. (quoting Aguilar, supra, 25 Cal.4th at p. 853-54).) 

The moving party bears the burden of making a prima facie showing of the 

nonexistence of any triable issue of material fact. (Aguilar, supra, 25 Cal.4th at p. 845.) "An 

4 
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1 issue of fact is not created by speculation, conjecture, imagination, or guesswork; it can be 

2 created only by a conflict in the evidence submitted to the trial court in support of and in 

3 opposition to the motion." (Lewis v. County of Sacramento {2001) 93 Cal.App.4th 107, 116) 

4 {citations omitted); Code of Civ. Proc.,§ 437c, subd. (c).) "There is a triable issue of material 

5 fact if, and only if, the evidence would allow a reasonable trier of fact to find the underlying 

6 fact in· favor of the party opposjng the motion in accordance with the applicable standard of 

7 proof." (Aguilar, supra, 25 Cal.4th at p. 850.) 

8 When the defendant seeks summary judgment on an issue on which the plaintiff has 

9 the burden of proof, the defendant's evidence must be sufficient to persuade the factfinder 

10 that the plaintiff has failed to show the matter is more likely than not. {Weil & Brown, Cal. 

11 Practice Guide-Civil Procedure Before Trial (The Rutter Group 2009) at CJ[ 10:240, p.10-

12 100.) In other words, "a moving defendant must present evidence which, if uncontradicted, 

13 would constitute a preponderance of evidence that an essential element of the plaintiff's case 

14 cannot be established." (Kids' Universe v. ln2Labs {2002) 95 Cal.App.4th 870, 879.) 

15 Furthermore, the court may only consider admissible evidence in evaluating a motion 

16 for summary judgment. (Code Civ. Proc.,§ 437c, subds. {b){l) and {d); Garibay v. Hemmat 

17 (2008) 161 Cal.App.4th 735, 741 (reversing grant of summary judgment on motion that 

18 relied solely on records that were not properly admitted into evidence under the business 

19 records exception to the hearsay rule).) In addition, Plaintiff's discovery responses are 

20 binding in connection with summary judgment. {See, e.g., Univ. of S. Cal. v. Superior Court 

21 ( 1990) 222 Cal.App.3d 1028, 1036 {holding that summary adjudication should have been 

22 granted where Plaintiff's deposition testimony and responses to requests for admission 

23 established she could not prove an essential element of the claim); D 'Amico v. Bd. Of Med. 

24 Exam'rs (1974) 11Cal.3d1, 21 ("When discovery, properly used, makes it perfectly plain 

25 that there is no substantial issue to be tried, [summary judgment] is available for prompt 

26 disposition of the case.") (internal quotation marks and citation omitted).) The court may 

27 rely on "affidavits, declarations, admissions, answers to interrogatories, depositions, and 

28 matters of which judicial notice maybe taken." {Code Civ. Proc.,§ 437c, subd. {b)(l).) 

5 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. Defendant Is Entitled to Judgment on the First Cause of Action Because PlaintitT 
Lacks Evidence Neces.ury to Prove its Breach ofContract Claim. 

A. Plaintiff Has No A~ible Evidence Establishing it is the Real Party in 
Interest. 

Plaintiff first has the burden of proving a simple foundational element to its breach of 

contract claim: that it is the real party in interest that holds title to and has a right to collect 

on the Promissory Note. In California, a party must be the real party in interest and have 

standing to sue as a prerequisite to seeking judicial relief. (Code Civ. Proc., § 367; Cloud v. 

Northrop Grumman Corp. (1998)67 Cal.App.4th 995, 1004.) The real party in interest is the 

person who owns or holds title to the claim or property involved. (Gantman v. United Pac. 

Ins. Co. (1991) 232 Cal.App.3d 1560, 1566.) 

It is undisputed that Plaintiff Jefferson Capital is not listed anywhere on the original 

Promissory Note. (UF 6.) Indeed, as stated in its Complaint, Plaintiff Jefferson Capital is an 

assignee of the Note. (UF 2.) Therefore, in order to meet its initial burden of proof, Plaintiff 

must provide admissible evidence of an unbroken chain of assignment of the Defendant's 

individual Note from the original lender to itself. As the California Supreme Court has 

explained, 

[t]he burden of proving an assignment falls upon the party asserting rights thereunder. 
In an action by an assignee to enforce an assigned right, the evidence must not only 
be sufficient to establish the fact of assignment when that fact is in issue, but the 
measure of sufficiency requires that the evidence of assignment be clear and positive 
to protect an obligor from any further claim by the primary obligee. 

(Cockerell v. Title Insurance & Trust Co. (1954) 42 Cal.2d 284, 292 (citations omitted).) 

Thus, "[t]he assignment must describe the subject matter of the assignment with sufficient 

particularity to identify the rights assigned." (Mission Valley East, Inc. v. County of Kem 

(1981) 120 Cal.App.3d 89, 96; see also Hatchwell v. Blue Shield of California (1988) 198 

Cal.App.3d 1027, 1034 ("someone who is not a party to the contract has no standing to 

enforce it or to recover extra-contractual damages for the wrongful withholding of benefits to 

the contracting party'').) 

6 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

As set forth below, the Plaintiff has failed to provide any evidence raising a triable 

issue of fact as to whether it owns the individual Promissory Note at issue in this case. The 

evidence produced by Plaintiff and the problems with it are summarized in the Loan 

Assignment Flowchart attached as Exhibit A to the Lee Deel.. 

1. Plaintiff has not produced admissible evidence identifying the original lender on 
Defendant's Loan. 

In order to defeat this motion and raise a triable issue of fact as to whether it is a real 

party in interest, Plaintiff must provide admissible evidence showing a chain of transfers of 

Defendant's individual Promissory Note from the original lender to itself. Plaintiff, as a 

start, must therefore prove the identity of the original lender/transferor on Defendant's 

Promissory Note. 

In its original complaint, Plaintiff states that Defendant entered a written loan 

agreement with Plaintiff's assignor, SLM Education Credit Finance Corp. (hereinafter, "SLM 

Credit Finance Corp."). (UF 2.) Plaintiff's discovery responses contradict this allegation and 

instead identify Sallie Mae Bank as the original lender. (UF 3.) Plaintiff has failed to provide 

any evidence supporting either contention. (UF 4-6.) In fact, it is not possible to determine 

the identity of the original lender on Defendant's Promissory Note based on the documents 

produced by Plaintiff. 

First, Plaintiff has only produced one page that, on its face, links Defendant to the 

Promissory Note. (UF 6.) This is the first page of the purported Promissory Note, titled 

"College Advantage Loan Program Application and Promissory Note," and includes 

Defendant's signature. (Id.) Neither SLM Credit Finance Corp. nor Sallie Mae Bank is 

identified as the lender on this document. (Id.) Instead, the form identifies a separate entity, 

Sallie Mae Education Trust, in the top right hand comer. (Id.) 

To support its claim that Sallie Mae Bank was the original lender, Plaintiff produced 

four pages of boilerplate terms and conditions ("the Boilerplate Terms"). (UF 4.) These 

Boilerplate Terms contain no signatures or initials, no reference to Defendant Jorge Mejia, 

and no other identifying indicia that link them to the first page of the College Advantage 
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1 Loan Program Application and Promissory Note. (Id.) Plaintiff also produced an unsigned 

2 Federal Truth-in-Lending Disclosure Statement which has Defendant's name, but it does not 

J include his signature or other indicia that this document was provided to him when the 

4 · original Loan was made. (UF 5.) In both documents, there is no reference to Plaintiff or 
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Plaintiff's alleged assignor, SLM Credit Finance Corp. (UF 4, 5.) 

Since these documents bear no signature or acknowledgment of receipt from 

Defendant, they are not admissible as evidence to prove that Sallie Mae Bank is the original 

lender without the testimony of a witness with the personal knowledge necessary to link them 

to Defendant. Plaintiff must meet the requirements of the business records hearsay exception, 

which are as follows: 

Evidence of a writing made as a record of an act, condition, or event is not made 
inadmissible by the hearsay rule when offered to prove the act, condition, or event if: 

(a) The writing was made in the regular course of business; 
(b) The writing was made at or near the time of the act, condition, or event; 
( c) The custodian or other qualified witness testifies to its identity and the mode 

of its preparation; and 
( d) The sources of information and method and time of preparation were such as 

to indicate its trustworthiness. 

(Evid. Code,§ 1271.) 

Thus, to raise a triable issue of fact as to whether Sallie Mae Bank is the original 

lender, Plaintiff must provide the declaration of a witness with the personal knowledge 

necessary to state all of the above with respect to either the Disclosure Statement or the 

Boilerplate Terms. Because the identity of the original lender/transferor is necessary to 

establish that the Promissory Note was eventually transferred to Plaintiff, there is no triable 

issue of fact if Plaintiff cannot provide admissible evidence that Sallie Mae Bank was the 

original lender. 

2. Plaintiffs evidence in support of the first alleged transfer from Sallie Mae Bank 
to SIM Education Credit Finance Corp. does not identify Defendant's Loan as 
having been included in the portfolio of transferred loans. 

Even if Plaintiff was able to produce admissible evidence that Sallie Mae Bank was 

the original lender, it has not met its burden of providing evidence that Defendant's loan was 
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1 transferred from Sallie Mae Bank to Plaintiff's alleged assignor. During discovery, we 

2 requested all documents that support Plaintiff's claim that it is the assignee of the Loan. (UF 

3 20.) In its responses, Plaintiff provided two separate documents as evidence that the 

4 individual Promissory Note was first transferred from the alleged original lender Sallie Mae 

5 Bank to SLM Credit Finance Corp. (UF 9, 21; Lee Deel., Ex. A (Flowchart of Assignment).) 

6 However, neither document actually identifies the individual Note as being transferred. 

7 First, Plaintiff relies on a Bill of Sale. (UF 9.) The Bill of Sale does not in any way 

8 identify the individual Promissory Note at issue in this case. (UF 10.) Instead, it refers to a 

9 "Master Loan Participation and Purchase Agreement" and a "portfolio of Loans described 

10 below as being accepted for purchase by ECFC, as listed on the attached schedule." (Id.) 

· 11 According to the Bill of Sale, there were 38,846 accounts included in the transferred loan 

12 portfolio. (Id.) Plaintiff, however, has not produced either the Master Loan Participation and 

13 Purchase Agreement or the "attached schedule" of loans, nor has it provided any other 

14 documentation to show that Defendant's Loan was included in the loan portfolio covered by 

15 the Bill of Sale .. (Id,) If either of these documents supported Plaintiff's contention that the 

16 Loan was included in the Bill of Sale, or if it had possession of either document, presumably 

17 Plaintiff would have produced it. 

18 Second, Plaintiff relies on a "Blanket Endorsement." (UF 21.) The Blanket 

19 Endorsement also fails to identify the individual Promissory Note. (Id.) Although it refers to 

20 an "attached Promissory Note," no promissory note was attached to this document when it 

21 was produced. (Id.) Nor has Plaintiff produced any admissible evidence that the Promissory 

22 Note was in fact attached to the Blanket Endorsement when it was allegedly delivered to 

23 SLM Credit Finance Corp. (Id.) 

24 In addition, Plaintiff has not provided any information to authenticate the documents 

25 that it claims are sufficient to prove the first transfer of Defendant's Loan. For these 

26 documents to be admissible, Plaintiff must provide an affidavit from a witness who has the 

27 necessary personal knowledge to establish the requirements of the business record exception 

28 to the hearsay rule. 
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Thus, unless Plaintiff can provide some admissible document identifying Defendant's 

individual Note as having been transferred from Sallie Mae Bank to SIM Credit Finance 

Corp., this motion should be granted. 

3. Plaintiff's evidence in support of the second alleged transfer from SLM Education, 
Credit Finance Corp. to Plaintiff also does not identify Defendant's Loan as 
having been included in the portfolio of transferred loans. 

In its responses to discovery requests for documents that support Plaintiff's claim that 

it is the valid assignee of the Loan, Plaintiff produced a "Bill of Sale and Assignment" that it 

claims evidences a second transfer from SIM Credit Finance Corp. to itself. (UF 11- 13.) 

But this document also does not include any particular identification of the individual 

Promissory Note. (UF 13.) Plaintiff's reliance on the Bill of Sale and Assignment also 

cannot raise a triable issue of material fact that Plaintiff actually owns the Loan unless 

Plaintiff provides a witness affidavit sufficient to make it admissible under the business 

records exception to the hearsay rule. Plaintiff stated in discovery that it could not currently 

identify the person who provided or possesses the documentation produced.as proof of each 

loan assignment. (UF 15.) 

The Bill of Sale and Assignment refers to two different documents. First, it refers to 

a "certain Charged Off Educational Loan Portfolio Purchase and Sale Agreement dated as of 

June 26, 2013" between SIM Credit Finance Corp. and Plaintiff. (UF 13.) Plaintiff has not 

produced this June 26, 2013 Purchase and Sale Agreement. (Id.; Lee Deel., Ex. A 

(Flowchart of Assignment).) We therefore do not know if it identifies individual loans 

included in the portfolios of loans transferred by the Bill of Sale and Assignment. 

Second, the Bill of Sale and Assignment also refers to "those certain receivables, 

23 judgments or evidences of debt described in the Computer File delivered to Buyer in 

24 

25 

26 

27 

28 

connection with each Delivery." (UF 13.) This Computer File has also not been produced by 

Plaintiff, as far as we know. Instead, Plaintiff provided a two-page "Excerpt from Sale File 

Assigned to Jefferson Capital Systems, LLC." (UF 14.) While this document appears to 

identify Defendant's individual Loan, we do not know how, when or by whom it was created. 
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(UF 15.) Indeed, in its discovery responses Plaintiff stated that it does not know "at this 

time" who was involved in creating any computer record, such as the Excerpt. (Id.) Without 

an affidavit from a witness with personal knowledge necessary to meet the business records 

exception to the hearsay rule, Plaintiff lacks the evidence necessary to establish that this 

document is actually an excerpt from the Computer File referred to in the Bill of Sale and · 

Assignment. 

Once again, Plaintiff lacks the evidence necessary to raise an issue of triable fact as to 

whether Defendant's individual Loan was transferred from SLM Credit Finance Corp. to 

itself. Consequently, summary judgment should be granted in Defendant's favor. 

4. Summary judgment should be granted because Plaintiff has not provided a shred 
of evidence that the Promissory Note was included in the portfolios of loans 
transferred from the Sallie Mae Bank to Plaintiff. 

At best, Plaintiff may be able to show a triable issue whether Defendant owes an 

unpaid debt to some entity under the Promissory Note. And Plaintiff may be able to show 

that through these transfers, Plaintiff owns and has a right to collect payment on student loans 

in some loan portfolio. But there is not a shred of evidence - nor any triable issue of fact -

that Defendant's individual Promissory Note was included in either one of the two pools of 

transferred loans or that the original lender/transferor was Sallie Mae Bank. Thus, Plaintiff 

cannot establish the foundational element of its breach of contract claim - that it is a real 

party in interest and has a right to collect from Defendant on the Promissory Note. 

Courts in other jurisdictions have granted judgment in favor of individual student loan 

borrowers based on loan trusts' failures to prove that they own the loans at issue. For 

example, in a Louisiana case, the Plaintiff loan trust sued to collect on a student debt and 

alleged that the individual student loan had been transferred to it by the original lender. 

(Nat'l. Collegiate Student Loan Trust 2003-1 v Thomas (La.App.Ct. 2013) 129 So.3d 1231, 

1232.) To support its claim of.ownership, the loan trust produced a Pooling Agreement 

showing that it had acquired portfolios of student loans from the original lender. (Id.) 

However, as in this case, the loan trust failed to provide any evidence that the individual 
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1 student loan had been included in the transferred loan portfolios. (Id. at pp. 1233, 1234.) The 

2 Louisiana Court of Appeals determined this to be a material deficiency and reversed the trial 

3 court's order granting summary judgment in favor of Plaintiff. (Id. at p. 1235.) (See also 

4 Lovett v. Nat'l Collegiate Student Loan Trust 2004-1 (Fla.Ct.App. 2014) 149 So.3d 735 

5 (summary judgment in favor of plaintiff loan trust reversed for failure to produce evidence 

6 showing that it acquired the individual student loan from the original leQder, and thereby 

7 prove that it was holder of the loan); Student Loan Mktg. v. Holloway (Mo.Ct.App. 2000) 25 

8 S.W.3d 699 (remanding federal HEAL loan case due to student loan holder's failure to lay 

9 adequate foundation connecting endorsement to individual promissory note); Nat'l 

10 Collegiate Student Loan Trust 2005-2 v. Hair (Ohio.Ct.App. Mar. 3, 2015) 2015 WL 

11 1019083 (reversing summary judgment in favor of plaintiff student loan trust for failure to 

12 provide sufficient evidence that it owned individual student loan) (attached as Ex. Q to Lee 

13 Deel.); Nat'l Collegiate Student Loan Trust 2005-1 v. Owusu (Ohio.Ct.App. Jan. 25, 2016) 

14 2016 WL 263550 (reversing summary judgment in favor of loan holder for failure to provide 

15 any evidence that individual loan was included in pool of transferred loans) (attached as Ex. 

16 R to Lee Deel.).) 

17 Similarly, Plaintiff Jefferson Capital has produced no evidence that it is the holder of 

18 Defendant's individual Loan. Plaintiff has only provided inadmissible evidence that a 

19 portfolio of loans was transferred from Sallie Mae Bank to SLM Credit Finance Corp. to 

20 itself. Absent evidence that Sallie Mae Bank is the original lender/transferor on Defendant's 

21 Loan and that Defendant's Loan was included in both portfolios of transferred loans, 

22 Defendant is entitled to summary judgment on Plaintiffs breach of contract claim. 

23 B. Plaintiff Cannot Establish the Actual Terms of the Loan Contract. 

24 To prove a breach of contract, Plaintiff must prove (1) the contract; (2) the plaintiff's 

25 performance or excuse of performance; and (3) that the Defendant breached the terms of the 

26 contract. (See, e.g., Sonic Mfg. Techs, Inc. v. AAE Sys., Inc. (2011) 196 Cal.App.4th 456, 

27 464; Wall St. Network, Ltd., supra, 164 Cal.App.4th at 1178; Amelco Elec. v. Thousand 

28 Oaks, 27 Cal. 4th 228, 243 (2002).) Thus, in order to recover on a breach of contract claim, 
12 

DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF HIS 
MOTION FOR SUMMARY JUDGMENT 



1 the plaintiff must prove the actual terms of that contract. (Sonic Mfg. Techs, Inc., supra, 196 

2 Cal.App.4th at 464; see also, Student Loan Mktg. Ass'n. v. Holloway, supra, 25 S.W.3d 699 

3 ·(finding that, if terms of written contract are in dispute,. }ender must account for the original 

4 terms or sufficiently establish unavailability of such terms).) Because a court cannot 

5 determine whether or when a contract was breached or calculate damages without verifying 

6 the actual terms of the contract, summary judgment shoµld be granted to Defendant if 

7 Plaintiff cannot prove the actual terms of the Loan. 

8 In response to requests to provide evidence of the terms of the Note, Plamtiff 

9 produced four pages of Boilerplate Terms. (UF 4, 16, 18, 19.) Plaintiff has produced no 

10 evidence that the Boilerplate Terms are the terms that Defendant actually agreed to. (UF 4, 

11 16, 17.) Notably, the Boilerplate Terms do not contain any identifiers or indicia that relate in 

12 any way to Defendant or the individual Promissory Note. (UF 4.) The Terms are on pages 

13 appended to the signed application, have a completely different font, and contain no 

14 signature or initials. (Id.) The Boilerplate Terms refer only to a "Lender" as "Sallie Mae 

15 Bank, Murray Utah," an entity whose name appears nowhere on application page signed by 

16 Defendant. (Id.) The Boilerplate Terms only contain the identification number "3ITT0602" 

17 which is not included anywhere on the page signed by Defendant. (Id.; UF 6.) Moreover, 

18 Defendant does not have a copy of the original terms to which he agreed and does not know 

19 if the Boilerplate Terms are the same as the terms to which he agree. (UF 17.) 

20 Other courts have recognized that when a plaintiff produces a standard form contract 

21 in a breach of contract claim, the plaintiff must prove that the standard form is the version of 

22 the contract that the particular consumer agreed to. (See, e.g., Henggeler v. Brumbaugh & 

23 Quandahl, P.C. (D. Neb. 2012) 894 F.Supp.2d 1180, 1188 (in recognizing the need for 

24 "sufficiently documented proof of consumer indebtedness," particularly in cases involving a 

25 debt buyer, court held that unsigned and generic agreement was insufficient to show 

26 consumer assent to contract) (quoting Federal Trade Commission, Collecting Consumer 

27 Debts: The Challenges Of Change, a Workshop Report at 22, 31 (Feb. 2009) (noting that 

28 debt buyers ... "typically do not have access to the original credit application with the 
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1 consumer's signature, the specific contract that applied to the consumer's account, [etc.] ... 

2 that could confirm or clarify a fraud claim or a legitimate consumer dispute")).) Courts in 

3 other jurisdictions have dismissed cases in which plaintiff submitted a generic, undated, and 

4 unsigned "customer agreement" that did not contain the consumer's name or any indicia 

5 relating the document to the consumer. (See, e.g., Discover Bank v. Sura (Poughkeepsie City 

6 Ct. Apr. 26, 2012) 2012 WL 1450028 (holding that Plaintiff was not entitled to summary 

7 judgment on breach of contract action because its evidence of an unsigned, undated contract 

8 was insufficient to establish existence of agreement) (attached as Ex. S to Lee Deel.).) 

9 Thus, Plaintiff has the burden of proving that the Boilerplate Terms are the terms to 

10 which Defendant agreed. In other words, Plaintiff must provide an affidavit of a person with 

11 sufficient personal knowledge to link the Boilerplate Terms to Defendant's Loan, or some 

12 other evidence showing the Defendant assented to the Boilerplate Terms. H Plaintiff fails to 

13 do so, it is undisputed that it cannot prove an essential element of its breach of contract claim 

14 - the actual terms of the contract to which Defendant agreed. In this case, Defendant should 

15 be granted summary judgment on the First Cause of Action. 

16 

17 
m. Defendant Is Entitled to Judgment on the Second Cause of Action Because 

Plaintiff Cannot Prove the Existence of An Account Stated. 

l8 Plaintiffs Second Cause of Action is for "Account Stated on Account." (UF 24.) 

l 9 Plaintiff has the burden of proving three essential elements for an account stated claim: "( 1) 

20 previous transactions between the parties establishing the relationship of debtor and creditor; 

21 (2) an agreement between the parties, express or implied, on the amount due from the debtor 

22 to the creditor; (3) a promise by the debtor, express or implied, to pay the amount due." (Zinn 

23 v. Fred R. Bright Co. (1969) 271Cal.App.2d597, 600; Maggio, Inc. v. Neal (1987) 196 

24 Cal.App.3d 745, 752 (hereinafter, "Maggio").) Plaintiff has not provided any evidence to 

25 create a triable issue of fact as to any of these essential elements. 

26 For the first element, Plaintiff cannot raise a question of fact regarding the existence 

27 of previous transactions between Plaintiff and Defendant creating a creditor-debtor 

28 relationship. As set forth above, the uncontroverted evidence shows that Plaintiff is not a 
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1 party to the Promissory Note, nor has it provided any evidence necessary to show that it is a 

2 real party in interest. (Supra Section II.A.) It is also uncontested that Defendant never 

3 agreed orally or in writing with anyone (including Plaintiff) to modify the terms of the 

4 original promissory note, to make payments other than as provided in the promissory note, or 

5 that he owed a specific some to settle his liability under the promissory note. (UF 25.) 

6 For 1:he second and third elements, it is also uncontested that Defendant never agreed, 

7 subsequent to the Promissory Note, the he was obligated to pay or would pay to anyone some 

8 specific amount to settle the Loan. (Id.) "An account stated is an agreement ... that the 

9 items of an account are true and that the balance struck is due and owing .... The key 

10 element in every context is agreement on the final balance due." (Maggio, supra, 196 

11 Cal.App.3d. at pp. 752, 753.) In other words, an account stated arises between parties who 

12 agree to a new contract in order to settle their differences arising out of prior dealings. 

13 (Gardner v. Watson (1915) 170 Cal. 570, 574.) Notably, an account stated is not based upon 

14 the original terms of a contract, but upon a balance agreed to by the parties, and no inquiry 

15 may be made into the original terms of the contract. (/d.) Thus, "[t]he law is established in 

16 California that a debt which is predicated upon the breach of the terms of an express contract 

17 cannot be the basis of an account stated." (Moore v. Bartholomae Corp. (1945) 69 

18 Cal.App.2d 474, 477.) 

19 In its discovery responses, when asked to produce all documents supporting its 

20 contention in the Second Cause of Action that an "account was stated in writing," Plaintiff 

21 only provided the Application and Promissory Note. (UF 26.) Plaintiff also stated that the 

22 Promissory Note "contains all the terms and conditions governing the relationship between 

23 Plaintiff and Defendant regarding the Account, including, but not limited to, repayment and 

24 default under the Agreement." (UF 19.) In its interrogatory responses, Plaintiff also refers to 

25 (1) a "Statement of Purchased Account" from SallieMae Private Credit to Defendant with 

26 zero dollars ($0.00) under "Balance Due;" (2) internal creditor documents, including an 

27 "Amortization of payment history," the Excerpt from Sale File Assigned to Jefferson Capital 

28 Systems, LLC, and the Bill of Sale; and (3) the Truth in Lending Disclosure Statement. (UF 
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1 27.) None of these provide any evidence of a second agreement by Defendant to pay Plaintiff 

2 any amount. 

3 As to whether there was any modification of the Promissory Note, Plaintiff only 

4 states that it is "[u]ncertain at this time as discovery is ongoing." (UF 28.) Plaintiff is the one 

5 who filed this action, asserted the Second Cause of Action and should have produced 

6 evidence of a second agreement if it had any such evidence. At this time, Plaintiffs evidence 

7 only supports Defendant's contention that there was no second agreement. 

8 The only document produced by Plaintiff that might conceivably fit the requirements 

9 for an account stated was Plaintiff's letter to Defendant dated September 22, 2015, 

10 demanding payment. (UF 29.) Defendant maintains that he had never received the 

11 September 2015 letter so he could never have agreed to any account. (UF 30.) In fact, he had 

12 never heard of Plaintiff until around November or December of 2015, when Plaintiff had 

13 contacted him by phone. (UF 31.) Plaintiff also produced Litigation Review Notice dated 

14 December 31, 2015. (UF 32.) This letter also cannot prove an account stated because the 

15 uncontroverted evidence shows that Defendant never agreed that he owed any amount to 

16 Plaintiff. (UF 25.) 

17 A creditor cannot convert a breach of written contract claim "into an account stated 

18 by merely mailing a summary of accounts allegedly due to the debtor and treating the 

19 debtor's silence as acceptance." (Maggio, supra, 196 Cal.App.3d at 751-752.) In Maggio, 

20 the plaintiff had advanced a former employer a loan of $69,000 based on an oral contract. 

21 (Id. at p. 749.) To avoid the 2-year statute of limitations for oral contracts on a portion of the 

22 loan, the plaintiff contended that an account was stated when it sent the defendant a letter 

23 demanding payment of the $69,000, to which the defendant never responded. (Id. at pp. 748, 

24 7 49.) The court held that the letter was not sufficient to create an account stated, as the 

25 defendant's failure to respond was not sufficient to show his agreement that he owed the 

26 money demanded by the plaintiff. (Id. at p 753.) The court therefore limited plaintiffs claim 

27 to one for breach of oral contract with a 2-year statute of limitations. (Id.) (See also 

28 Truestone, Inc. v. Simi West Industrial Park II (1984) 163 Cal.App.3d 715 (letter from 
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1 defendant to plaintiff expressly agreeing to pay stated amount was sufficient to create triable 

2 issue for account stated cause of action); Fogarty v. McGuire (1959) 170 Cal.App.2d 405 

3 (court judgment in favor of plaintiff for account stated claim based on defendant decedent's 

4 express written acknowledgement that it owed former employee $7,000 for services 

5 rendered.) 

6 There is no evidence that Defendant ever made any express agreement, orally or in 

7 writing, that he owed Plaintiff any amount and Plaintiff has not produced any admissible 

8 evidence of Defendant's agreement to pay Plaintiff on any account. There is also no 

9 evidence that Defendant made any agreement with any prior loan holder that a particular 

10 accounting of the payments/credits on the Loan were true and that he would pay some 

11 specific amount to settle the Loan. Plaintiff therefore cannot raise a triable issue of material 

12 fact that a statement of account was established and summary judgment should be granted in 

13 favor of Defendant as to Plaintiff's Second Cause of Action. 

14 
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IV. Defendant is Entitled to Judgment on the Third Cause of Action Because 
Plaintiff Cannot Prove the Existence of an Open Book Account. 

Plaintiff's third and final cause of action is for "Open Book Account." (UF 33.) A 

"book account" is 

a detailed statement which constitutes the principal record of one or more transactions 
between a debtor and a creditor arising out of a contract or some fiduciary relation, 
and shows the debits and credits in connection therewith, and against whom and in 
favor of whom entries are made, is entered in the regular course of business as 
conducted by such creditor or fiduciary, and is kept in a reasonably permanent form 
and manner. 

(Code Civ. Proc., § 337a; see also Imperial Merch. Servs. Inc. v. Hunt (2009) 47 Cal. 4th 

381, 397 ("A book account is a detailed statement of debit/credit transactions kept by a 

creditor in the regular course of business, and in a reasonably permanent manner.").) A book 

account is described as "open" if there is still a balance due and unsettled, or if there are 

continuing dealings on the account. (Cochran v. Rubens (1996) 42 Cal.App.4th 481, 485.) A 

valid book account must show against whom the charges are made and in whose favor the 
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1 charges run. (Interstate Grp. Adm'rs v. Cravens (1985) 174 Cal.App.3d 700, 708 

2 (hereinafter, "Interstate Grp. Adm'rs").) 

3 "In deciding whether a book account exists the court must examine the agreement, or 

4 lack of agreement, between the parties and their conduct in the context of their commercial 

5 dealing." (Maggio, supra, 196 Cal.App.3d at 752.) Importantly, however, "[t]he mere 

6 incidental keeping of accounts does not alone create a book account." (Martini ERicci 

7 /amino S.P.A. - ConsortileSocieta Agricola v. Trinity Fruit Sales Co., (E.D. Cal. 2014) 30 

8 F.Supp.3d 954, 976 (quoting Maggio, 196 Cal.App.3d at p. 752).) Where there is an express 

9 contract setting the time and amount of payment, in order to create an open book account the 

10 creditor and debtor must expressly agree to be bound by an open book account. (Id.; see also 

11 In re Roberts Farms, Inc. (9th Cir. 1992) 980 F.2d 1248, 1252 n.3 ("When such an express 

12 contract exists, courts require that the parties expressly intend to be bound [under a book 

13 account] because accruing debts under an express contract are not normally considered the 

14 subject of an open book account.") (hereinafter, "In re Roberts Farms, Inc.").) For example, 

15 a loan established by a written contract cannot give rise to a book account where there was 

16 no agreement between the parties to carry the contract as a book account, and the conduct of 

17 the parties did not express such intention. (Maggio, supra, 196 Cal.App.3d at 752.) 

18 The only document Plaintiff produced in discovery that might conceivably fit the 

19 requirements for an open book account was a document labeled "Amortization." This 

20 document states Defendant's name and appears to show other information regarding a loan, 

21 including the principal balance, interest rate, interest accrual, and payments. (UF 34.) For 

22 the following reasons, the Amortization document cannot support an open book account 

23 claim. 

24 First, the Amortization document does not contain all of the information that is 

25 required to establish a book account against Defendant. To sustain a cause of action on a 

26 book account, the account must show against whom the charges are made and in whose favor 

27 the charges run. (Interstate Grp. Adm'rs, supra, 174 Cal.App.3d at p. 708.) But the 

28 Amortization document does not indicate anywhere that charges are to run in Plaintiffs 
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1 favor. (UF 34.) In fact, neither Plaintiff's name nor the name of Plaintiffs assignor appears 

2 anywhere on the document. (Id.) Only the entity "Navient" appears at the top of the 

3 document. (Id.) Therefore, the lack of any indication on the Amortization document as to in 

4 whose favor the charges are to run is a fatal omission and bars the use of the Amortization 

5 document as an open book account against Defendant. 

6 Moreover, as with the other causes of action, Plaintiff cannot prevail on an open book 

7 account theory because Plaintiff cannot produce admissible evidence that it has title to the 

8 purported debt. (Supra Section II.A.) Per the statutory definition of an open book account, 

9 the keeping of an account cannot constitute an actionable book account unless it details a 

10 debt that is actually owed to the creditor. (See Code Civ. Proc. Code, § 337a (defining a book 

11 account as "a detailed statement which constitutes the principal record of one or more 

12 transactions between a debtor and a creditor arising out of a contract or some fiduciary 

13 relation .... ").) Plaintiff cannot base a cause of action on an open book account on a debt 

14 owed to another entity. (Id.) 

15 Second, even if Plaintiff did have a document that properly stated charges and 

16 debts between itself and Defendant, and even if Plaintiff could establish that a creditor/debtor 

17 relationship existed between the parties, Plaintiff's claim still would fail because there is no 

18 evidence that Defendant expressly agreed to be bound by an open book account. Where a 

19 debt is reflected in an express contract, the parties to that contract must expressly intend to be 

20 bound by an open book account because "accruing debts under an express contract are not 

21 normally considered the subject of an open book account." (Jn re Roberts Farms, Inc., supra, 

22 980 F.2d at p. 1252, n.3; Maggio, supra, 196 Cal.App.3d at p. 752 (holding loan did not 

23 constitute an open book account absent any indication the parties agreed to be so bound).) 

24 In this case, there purportedly is an express written agreement setting the time and 

25 amount of repayment, the Promissory Note. (UF 6.) In its discovery responses, Plaintiff 

26 stated that it has calculated damages based, in part, on the terms of this Promissory Note (UF 

27 23, 27.) Plaintiff also stated that the written Loan Agreement (the Promissory Note) 

28 "contains all the terms and conditions governing the relationship between Plaintiff and 
19 
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1 Defendant regarding the Account, including, but not limited to, repayment and default under 

2 the Agreement." (UF 19.) 

3 In addition, the uncontested evidence shows that Defendant never agreed to any open 

4 book agreement. Defendant never agreed orally or in writing with anyone (including 

5 Plaintiff) to modify the terms of the original promissory note, to make payments other than as 

6 provided in the promissory note, or that he owed a specific some to settle his liability under 

7 the promissory note. (UF 25.) Defendant never received any copy of the Amortization 

8 document prior to this litigation, nor any other document purporting to establish an open 

9 book account, from Plaintiff or any prior assignees. (UF 25, 36.) And the Amortization 

10 document is just that - an amortization schedule based upon the repayment terms of an 

11 express, written Promissory Note. (UF 35.) 

12 Accordingly, there is no triable issue of any material fact with respect to the Third 

13 Cause of Action, as Plaintiff has not produced any evidence of the existence of an open book 

14 account expressly agreed to by Defendant. Defendant should therefore be granted summary 

15 judgment on this claim. 

16 CONCLUSION 

17 For the reasons stated above, Defendant respectfully requests that this Court grant 

18 summary judgment, or in the alternative summary adjudication, on all of Plaintiff's claims 

19 herein. 

20 Dated: May~. 2017 Respectfully submitted, 

21 

22 

23 

24 

25 

26 

27 

28 

Iosep Lee 
LEGAL AID FOUNDATION OF LOS ANGELES 
Attorneys for Defendant 
Jorge Mejia 

20 
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LEGAL AID FOUNDATION OF LOS ANGJi:LES 
ROBYN SMITH (BarNo. 165446) 

RECEIVED 2 
JOSEPHINE LEE {Bar No. 308439) 
5228 Whittier Blvd. 

3 Los Angeles, CA 90022 
TeL 2 I 3~640·3908 

4 Fax.: 323-640-3911 
rsm i.thr@.la tla. org 

5 J?lec:4;Jafla.org 

6 
Attorm.'ysfor Defendant 

7 Jorge Mejia 

8 

9 

Superior Court of C•llfomia. 
Countv of Los Anoeles 

HAY 12 2017 
Sherri R. Carter, Executive Officer/Clerk 

8Y.·------· Deputy 

10 SUPERIOR COURT OF CALIFORNIA 

11 

12 

COUNTY OF LOS ANGELES - NORWALK COURT 

13 JEFFERSON CAPITAL SYSTEMS, LLCt ) Case No. l 6N09795 
) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Plaintiff, 

v. 

JORGE MEJIA, 

Defendant. 

) LIMITED CIVIL CASE 
) 
) DECLARATION OF DEFENDANT 
) JORGE MEJIA IN SUPPORT OF HIS 
) MOTION FOR SUMMARY 
) JUDGMENT, OR ALTERNATIVELY, 
) FOR SUMMARY ADJUDICATION 
) 
) Date: July 26, 2017 
) Time: 8:30 AM 
) Dept.: B 
) 

23 I, Jorge Mejia, declal'e as follows: 

24 

25 

I. 

2. 

I am the Defendant in the above-entitled matter. 

I have personal knowledge of the facts stated hereint and, if called upon to 

26 testify thereto, l could and would competently do so. 

27 Ill 

28 Ill 

-·-----.. ----·---------·--·~·-· ~--.. -~--
DECLARATION OF JORGE MEJIA IN SUPPORT Of- MOT10N FOR SUMMARY JUDGMENT 
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.I 

3. I do not have a copy of the original promissory note that I signed for the 

2 Loan that is the subject of this lawsuit, and I also do not have a copy of the College 

3 Advantage Loan Program Application and Promissory Note ("Note") dated November 

4 28, 2006 and attached hereto as Exhibit A, other than tbe copy provided by Plaintiff. 

5 4. r do not remember receiving a copy of pages two through five of the Note 

6 at any time prior to this litigation. I do not know if I agreed to the terms and conditions 

7 on those pages when I signed the first page of Note. 

8 5. l first heard about Jefferson Capital Systems, LLC ("Jefferson Capital 

9 Systems" or "Plaintiff') when I was contacted by phone by someone who claimed to be 

10 from Jefferson Capital Systems, sometime around November or December of2015. I 

l I don't recall the exact date. 

12 6. I had never heard ot: communicated with or received anything from 

13 .Jefferson Capital Systems before this date. 

l4 7. The person from Jefferson Capital Systems who called me in November or 

15 December of 2015 t:old me that she was seeking to collect a debt. 1 did not agree that I 

16 owed any money to Jefferson Capital Systems or to any payment plan during this call. 

17 8. I did not receive the letter from Jefferson Capital Systems dated 

18 September 22. 2015 and attached hereto as Exhibit B until it was produced by Plaintiff in 

19 discovery for this action. 

20 9. I never entered any agreement orally or in writing, after I signed the first 

21 page of the Note dated November 28, 2006 and attached hereto as Exhibit A, with anyone 

22 regarding the Note or regarding the terms of the Note or payments or amounts due under 

23 the Note. 

24 JO. 1 do not remember receiving the Statement of Purchased Account attached 

25 as Exhibit C prior to this litigation. 

26 11. I do not remember receiving the Federal Truth-in-Lending Disclosure 

27 Statement attached as Exhibit D prior to this litigation. 

28 12. I never received a copy of the Amortization Schedule attached as Exhibit 

2 

---·----.. ---------------·------··-.. DECLARATION OF JORGE MEJIA IN SUPPORT OF MOTION FOR SU!\-jMARY JUDGMENT 
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E prior to th is litigation. 

2 I 3. I have never received an document from Plaintiff or another entity 

3 purporting to establjsh an open book account. 

4 14. I declare under penalty of perjury under the laws of the state of California 

5 that the foregoing is true and correct. 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2) 

22 

23 

24 

25 

26 

27 

28 

15. Executed on May@ 2017 in Los Angeles, California. 

Defendant 

DECiARtffi"oN-'C5ffoRGE MEJIA IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
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SallleMa .. 9-g&*~t&~. 
Education Trust' 200& • ~ :>01 

•• 

JI•. KLU1"'8d'l .. 11,L1llflllwtlll"""'-V11 ....... 1 

-•II MINl'I 

WHERE TERMS ARE DEFINED. Tanna ultd In this Nol• are d•finld below 1Nf Sinn Interest accrutia on tlll olllllandlng plfnol;:ial bal1nc1, capllallr.lno in11res1 
on th• tollowtno PIDll. · lnc:raas11 tl'lll 1otal 0011 of tlll loan. 
DISCLOSURE STATEMENT. I under111.nd Iha! concurr1nl wllh !hi first Th• t1rm1 Df lhl• NDtl co11t1nu1 lhrou1h P•I• 5 11tuh1d, 
dlsbU111mtnt of mJ Loan I shall re111lve 1 Tl'Uth In Lt ... Dlacl111ur1 Stalernltnl 
lth1 •01tcb1ure Sfalemenl"), Thi terma cl lht Dildosu11 Statement are part d NOTICE TO CONSUMER. (1) Do not alt11 thla AP.J:illc1tlon and Promissory 
lhla Nole. I understand Iha! Iha L11'1der wlll also ael'ld any ap11111 Coal;ner Nolt 111 oonlalnl any blank spac:e1 Ir. SldlD111 I ind JI. (2) VDu are 111tlll1d to 1.n 
notbs '"'' .,. rtQUlrtd b>' 1ppllcabl1 law. . axal:I llDPY of ll'f ., .... rnan1 )'DU ·~· (I) YDu havt '"' rl;hl II 1111 tlrnt ID pay 
PROMISE TD PAY. Jolnlly and IMfl~ with !hi Dlhar signer betrw, I plDmSI ID In 1dvanc1 '"' ll!IPl!ld bllanct M undtr '"" lf!Mllllnt and you may be 
pay to lht order of lht Linder u ldenilfled hi lhi1 Not1, a11101dlnt lD dla 11rma anlllltd ID 1 panlal refund DI lhl flnlnc1 chlrge, l•> Do not sign lhe application 
below ,,,. IUFT'I ol: lh1 Aequesled L111n AmDunl, lo u. eldenl n lj 1dven111d ID btfDll you rtad lht Nola. 
me, or Dn my behalf, which lncludt1 lh1 Supplemental F11 ftDDelh1t, lh1 'Loan 
Al'l'IDlollll"); Oll'lll lnltrHI, ,, .. and Dhar;11 ICCruad or GIP~lltld on lhl Loan CAUTICIN • IT 11 IMPORTANT THAT \'OU 
Am11u111 11 dHCrlbld In this ~~.i_a•11:l, lft lhl tvtlll of d1f1ul\, raanna~ll THOROUGHLY READ THE CONTRACT IEFOlll! 
1norn1y'I '"'· COUTI ODlll Ind ;siuellllon •Pll.~Y. !111 tD '"'' 11111111 perrnllled vou SIGN IT. '·THI! CCllDNEA. HAVE 
Dy law, al as d1sc:rlb1d In 11111 Dtornlalo"l' note f'NOll~) and Ill 1ocordanct with READ THE APl'LICAILI COSIGNER NCITICE, 
tt11 lll'lnl ll'ld condlllon1 111 ttifl ND11. 

sladan
Rectangle

sladan
Rectangle



Coilege Advantage Loan Program Promissory Note- DaCl.lnent 3flTINi02 

In this Nole, the words ·1·, •me•, "rrr/, "mile" and'we" mean lie Student 
Borrower llld Cosigner who signed above. lllless lhe lquage speclllcally refenl 
to only one or lhe other. "Lender", "ya/', ")air" llld ""IUI" n.-i lhe lender llstad 
below and any subsequent hokB of this Nole. "Scllool" men the adlool 
approved by ITT Educational Servicea, Inc. and named In Section IV d the 
Applcatlon. 
LENDER: 

Sallie Mae Bank, Murray Utah 

A.INTEREST 
t Accrual d lntereat- lnten!lt • acarue fnim the Disbllf8elllent Date lftl 
payment in fUll at the Variable Rate cleacrlMld In ps;graph 2. lnferalt that 
accrues and is not paid during the lnlarh Piiied, In-school deremad, 
b'bearance or dmg any period in which an automatic stay in bar*rui*Y la ii 
effact wlU be capitaltzed at the end of !hat period. 
2. VariableRate-The Varia!H Ratewll chqequarlerlyonlhefirsldaycl-=h 
January, April. July and Oclober (the "Change Dale(a)j if the Index chqea. The 
Variable Rate is the ra equal to the sum d the highest Prime Rafe publlahad in 
The wan Stteet Jotmal'r.rd. Markets' section, 'ttbltY Rales' table Clfl tie -e 
day rl the last month of the quarter prior to my loan's Dlsbwsement « Change 
Date (the "Index") plus a pen;entage from 2% to 81' aa ldentlled on my 
Disclosure Statement, per annum (lhe "M8lllin") and l'Olllded to the lltl8nlSl one. 
eighth (0.125) of one percent. (Fotexample, the Variable Ralefar aquaiter 
beglnn~ July 111 wiU be detenlined by the llJlllicable Prime Rate publahed the 
preceding June 25.) The Malgln Is based on my aeclt hislDry and my CotVnm'• 
cradll hislcly. The actual Variable Rate cUing Ille quarter In which my loan 11 
dlsburled will be on my Disclosure Slalemenl 
If The Wal SlnJst .lalmal'ls not published or the Prine Rate Is not staled, then 
the lndeic shal Ile delermiMld by uailV the blmediately preceding p!Mshed 
Prime Rate. If the ll1dex is no longer.._ )IOU will choose a oompaatil 
subslUe. In no event wl the Varialllt Rale exceed the maximum rala allowed 
bylaw. 
B. DEFINITIONS 
1. Interim Period - The 'Interim Period" will IMQn on the day cf my find 
disbursement. My Interim Period will end 6 monlhs after I gradual& or wllhdlaw 
from 811 eligible lnslilulon. 
2. Repayment Period - The "Repayment Period' wl begin on fie day after the 
Interim Period ends and wlA conlfnue 11'111 my loan II paid In till If my loan is 
disbulsed after the Interim Period, the Repayment Period wl begin on the date d 
the lflst disllUlsement. 
3. eaptalzecl Interest and Olher Amounts - From tkne ID 1lme. any klterest, feel, 
chalges, and costs due and not yet paid may be added, wllhout notice, to the 
prlnclpsl amount of the loan. This addition It c3lad ·~.· Sh:e lnteR!ISI 
accrues on the outstanding principal balance. c:apita&zq il108888S the tOlal cost 
of Ile loan. 
4. Default-You may declare my loan in default fcllloMv an 11118111 descrlJed in 
Seclon H exc:eit as follows: 
!DAHQ, IOWA, KANSAS· MAINE and SOUTH CARQUHA RESIDENTS Otl.Y: I 
Ytfll be in defaul if I fall lO make a payment as raquhd b'f thlt Nole (orwlthil 10 
days of the time required by this Note. for Iowa residents) or if lhe prospect of my 
payment or perfonnance is significantly impelred. The buntan d eslablshing Ille 
prospect of s'Qnificant impairment is on you. WISCONSIN RES!peNTS ONLY: I 
wll be in defautt (a) if I pemit to be outstandng an anount aroaedlng 1 full 
payment which has remained unpaid for ll1Cl8 than 10 days after ill 8Cheduled 
due dale or deferred due date, or I fal to P8'/ Ille finlt payment or the last 
payment Wthin «I days of ifs scheduled due dale «deferred ckle date. or (b} if I 
fail IO observe any 
olher povlsion of this Nole. the breach of which mal8rWly i1'l8irs my abilly to 
pay the amounts due ullder the Ncn. 
5. Dlsbuiument Dal&- means the dal& on wllfch ~ lend money to me in 
consideration for this Nola and wl be the dal!e lhcwn on the tilst loan check or 
the fhst dale the loan funds are electronically trlll8ferred to ht School. 
C. TERMS OF REPAYMENT 
1. I wil repay my loan within 120 consecutive months after the begiMlng d the 
Repayment Period of my loanL I may request and~ wll delemtle wheh!r I 

am eligible for. a lcnger ~Period. Periods of deferment or 
bbelrance 818 ea.dad n lhe nadJlun tann. 
2. The Lender may tlllll me lo defar rapaymat whle 11111 ended. 
3. Subject lo lhe lann8clpmagl8!lh4,~1.418llablsh alchedd8 
whenlby I wil l9p8J my loan in COlllllCUllve monlllly lnablmanll of prlnclpal 
and lnlrnsl calculalld to equal l1e amount llaalllJID amor8ze the 
unpaid prlnqlll and in1nst at the Variable Ram then In el9c:t over lhe 
number cl months l8lll8irilg in the~ Period with the P8)'lllenl: 
amount chaiglng in the month folowll1o the monll d each Clllllg8 Dale. 
4.1 may chooH a gndlaled repayment opllon, I available. If I convert to 
this option, I wit nctfy ~ In Wllfng. 
5. Sinoe inleraBt accrues daly upon the unpaid plndpal balance of my "-'. 
I I make pa,menls altar my Pl}'ll18llt due dales, I may owe addllonal 
pth:lpal, lnllnst, f9e8 and chages at the end of the RapaJment Pwlod. In 
such caae. I std pay the adclianll amounll, lllCI JOI' may, but n not 
l9qUlred b. inC19818 fie Repayment Period. 
6. &aip as prouldad In paragraplla 2, 3, lllCI 4, I agree to pay at least $50 
per month or hi 111paid balatca of all my CollegeAdvanlage Lon 
coml:hd, whichMris las. 
7. PaymenlS Wll be applied find to accrued infei81f. lhen to principal and 
then IO applcable fa and olw caata I CM& you In the order determiled by 
you. as permitl9d by applcable 9. Paymanll in_. d lhe amount due 
VIII acMllce the naxt J>8)'111111l cilt dlll9 by the number of whole Pl'/menls 
aallslied bylhe em bids. II wish ID mUe a...,_.. In satisfaction of 
a...._. llllO&lll ar blllance. I 111111tsmlll l 1D Slllie Mae SllW:ing, 
P.O. Box38lltl, ~Bane, PA 11713-3mlllha leltlr'of 
elqlla1111tiar'1. To the exlant pennllled b'f law, )QI may acc:apt late 
payments. pdil paymen111, and paynadl matad. "paymmt In run: or 
haWig limllarlquage. wiltlOUI waiving your ""'8 under lhis Note. 
D.LATE CHARGE 
I wl pay a Lale Chalge If I fail to malr8 any part cl an inatalment payment 
wlflin 15 d¥ after It becamel .. The 8lllCUlt of the Late ChargeWll be 
icllDllled an my DlsdoBll'a Slalament. 
E. SUPPLEllENTAL FEE 
1. You may charge me and, I chiqed. I will pay you an llllOld equal ID 
the Supplamenbil Fee at eech dllllxnemant af my loll!. Thia Fee-Ml be a 
penienlaga d the pilrq8 balanca d my lolrl depending on my credit 
hlatDry and my Coslpr'acid hllby, wll be daciJc:led from the Loan 
Amount al disbllsement, and wll be ldllnllied on my Dlsclosure Statement 
as a Pl8p8id Finne Charge. 
2.1 undnand and agree that llleSupplenmll Fee 18 earned \\flen it is 
-d and Is notsub)ect to Rlbal9 II prepay my loan. 
F. PAYMENT RETURN FEE 
If I make a payment llld lll8l payment Is l8IUllM!d or nNecl by my bank for 
any ram, 11111198 ID pay a chalge cl up to $20.00 for each payment so 
reUned. &ch Payment RBtlln Fee may be added to my principal balance 
helelnler and acc:nie lnlnst at Iha flllll provided in lhis Nole. wihout 
nolice. 
G. RIGHT TO PREPAY 
I hM Iha~ to praplJ II Cl' 111J pstd 111J loan atanylima without 
penalty. 
H. WHOLE LOAN DUE 
Subject ID appi:able law,~ h8ll9 fie IWlt ID glv8 me nob llal the 
whole outstanding ph:lpal ia.a. accrued inlarasl. and all olher 811101111$ 
payable ID you llldarlhe 1811111 dllil Noll n due and payable at ance 
and to cae to make anyilrblr dlllblnemenlll to ma. if: 
1.1 fai to malre any niontiy fl¥*1I to~ when due: or 
2. I fail to provide a nolca l9qUilad In Secllan K 1 on time; or 
3. I break any d my oiler pramlses In this Nola; or 
4. My bankru~ procaedlng is begun by or agailat me and not disnssed 
willin 60 days. or I asaVt any d my ..is for fie beneli d mycrediols; 
or 
5.1 make any ftaewrllen lltEnm In appl)ing b'lhls loan« at anytime 
during the Interim ot Rapaynait Perlodl; or 
6. I cie; or any Coeigner des; at 
7. I an in defdon any Ion I may ahady have wfth you, or on any loans 
I may have wlh you In the iduNt. 
My fallule to racehe a staramant does ID rellava ma of my obligatkln to 
make my reqlired loan paym1ls In accoi dance with lhe tenns and 
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. conditions of this Note. If I dafault. I wil be iaqulnld to pay lntelast on INs loan 
accruing afterwards at lhe Varlable Rafe appllcallle to this loan prior to such 
event. The Variable Rate wlD be subject to llljus1menl in the BMll manner as 
before. . 
I. COLLECTION COSTS 
If I default, I agree to pay you reasonable amolldls psrnilfed by law, includl~ 
co8edlon agency reas. outside mtarwr/• feaa and COllt cosll, whldl )'OU Incur In 
enf«cing the terms d this Nole. hr/ auch 8lllOIXl\I ilCble feel and coats · 
incurred In connection. any appelal8 «brilupqt ~ 
J. CHARGES FOR OPTIONAL SERVICES . 
If I request and you awee to provide optional aenlicea to me in mlildon with 
my loan, you may charge me and I agree to pay fie feel for such aervlcaa. The 
fee wll bedladosed to me befole I ~ 811'/ such 118Mce. Opllonal aervlcea 
may Include, but are not imlted to: (1) allowlng me ID make an 8llCp8dllad 
payment on my loan; aid (2) sending doaiments to me by eitp181$dehely er 
fac;slmile lranBmiS8lcn 
IC.NOTICES 
1.1wll1111d written nolice to you, within 10 days alls my change In my name. 
address, telephone number« SChool en!dllnent atatus. . 
2. Any notice required to be given to me by you v.tl be etrecllve wllen mailed to 
the latest addnlss you have br me. 
3. We may report iJ1formallon about JOll' DOid to ad btnalS. IJD 
paymenlS. missad payments, or othar defaults on your ICClOllltlllllJ be 
rallectad in yoLI' credit report. 
4. I undarstand that 1he tbllowlng notices ani requRd by or n necessmy under 
stale law and that these ndiceB may not desaile al d 118 rW* MI hM 
under state and federal law. Unless alherwisa ilclcatad, each nob apples to 
borrowers and cosigners Mio live In the indlcalad state on lhe elate thll they llgn 
this Note and to borrowel8 and coaigners n n raaldenll of that state. 
CAUFQRNIA RES1>E:rt1TS OILY: A ma"lled 8Pllllcant may apply for a sepaate 
account. 
CAUFQRN!A am! UTAH RESIDENTS: As l9qUil9d by C8lfonia aid Ulah law, I 
mn hereby notiftecl that a negatlue aedit !9pOlt 1811ecti!'ll an my Q'8lll RICOld mey 
be submitted to a creifit reportq agency if I fail to fulll lie terms d my Clad't 
obligations. 
!OWA .... KANSAS RESEEIJS: (Fer purpaw of the fdkMing nolice to Iowa 
inf Kansas R!Sldenls, •you• means lhe l!omMlr llld Cosigner, not Ille lendar.) 
NOTICE TO CONS\M:R 1. Do not sign this paper before you read it. 2. You aa 
entltled to a copy of this paper. 3. You may prepay the unpaid balance at any 
time wlhollt penaty and may be entitled to receive a ntf1.lld of llll8llnad chlllJCll 
in accordanoe wilb law. 
MARYi.AND RESIDENTS ONLY: You elact to make lhll lo111 IJllSUlllt to 
Sublllle 10 (Ctd Grantor Closed End Credit provlakina) of Tille 12 d the 
Mayland Commerc:ial Law Article only to the extent that IUCh piov1a1an1 n not 
inccn&istentwllh youraulhorlty under federal law(12 U.S.C. f 86, 146.1(g), or 
1831d, as appioprlale) aid related regulalona and illelpl8lallona, whic:h 
aullority you exp1'8811y l8ll8MI. . · 

MAS$ACHlJSEITS RESIQJS ONLY: Maasachusea:s IMprohlil& 
discrimination based upon ll!llllal Sl8lu5 or sacual ateftllllon. 
MISSOURI RESIDENTS ONLY: ORAL AGREEMENTS OR 
COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR FORBEAR 
FROM ENFORCrtG REPAYMENT OF DEBT INCUJDltG PROMISES 
TO EXTEND OR RENEW SlJQI DEBT ARE NOT ENFORCEABLE. TO 
PROTECT YOU (BORROWER(S)) NI> US (CREDITOR) FROM 
MISUtl>ERSTANDING OR DISAPPOINTMENT, Alff AGREEMENTS 
WE REACH COVERING SUCH MATTERS ARE CONTAl£011 THIS 
WRITING, WHICH IS THE COMPLETE AND EXCLUSIVE STATEMENT 
OF THE AGREEMENT BElWEEN US, EXCEPT AS WE !MY LATER 
AGREE IN WRITING TO MODIFY IT. 
NEYAQA RESIDENTS ONLY: This is a loan for atudy. 
NEW JERSEY RESIDENTS ONLY: The section haaclnga of the Note •ea table 
c1 contents and not oontract ams. Portions d 1111s Nate Wll mnnces to 
actions taken to the extant of applcable law apply to acts or pnilCllcas that New 
Jeisey law permils or requires. In this NOie, aclB or pracllcas (l) by pi which n 
or may be permkted by "applicallle law" n permitted by Naw Jenlay law, llld (ii) 
that may or wil be taken by you unless prohiblad by "applicable llM" n 
permitted by New Jelsey law. 

("'·. 

NEW YORK. RHODE ISi.Nii p! lfERllONT BfSPf'Di: I understand 
llld agree flat you may obtain a COll8UllW ad report In conneclion wilh 
any upclataa, Alll8lllall of lllCfenllions of ""I credit as a red d this 
apflllcalion. If I aak, I \\11 be ilfonned Ytilelier Gr nol auch a report a 
obtained and, if so. Ille name and add!-. of Illa agency lhat fumiahad Ille 

. raport. I alao lllllelllnl n 8(1118 that you IUf Gbtaln a conB111'181' cnldit 
report In COl'llldon • lhe leviM or colac:tiorl d any IDlll lllllie to me as 
area .. oflhls applcalioll or for at. lagllkllllfe purpoa related to auch 
lo818. 
OHIO RESQE111S ONLY: The Ohio llNIB agalnet cllaimlnallon l8qUfre 
that al aedlloll maka creclt equally Mlabla to al cradHorlhy 
Qllfomel8, and that creclt iapoillng agenciaa maintain sepanta c:redit 
hilblel on each incivldual upon llqU8lt. The Ohio Clvl AW* 
Comniaa1on admlnlatlll complialic:ewlh this law. 
YQMOMI PfPDUi ONLY: (For purpaeea of the foDa.tq notice to 
Vermont rasldenlt, "'lfJf 111111111 any Cos'nat" not the Lander) NOTICE 
TO COSIGNER: YOUR SIGNATURE ON TIIS NO"{E MEANS 
THAT YOU ARE EQUALLY LIABLE FOR REPAYMENT OF THIS 
LOAN. IF THE BORROWER DOES NOT PAY, THE LENDER HAS 
A LEGAL RIGHT TO COLLECT FROM YOU. 
W§CONSIN Bf'P"'5 ONLY: If I am a narled Wlaoansin resident my 
signabn conliml lhal this loan oblig8llcl\ is being incumld In Ille lnter9at Of 
my rmrriage or&nly. No pnMsio!I d ""I mdal properfJ ....,_ 
unllaleral atatemant under § 7611.59 of lie Willconlin SCalutaa, or cmt 
decnle lnler f 766.70 adv8llalf alacta )QI' lntel9SI unlaaa, plkJr to Ille 
time that the loan is approvad, Jllll •bnishad with a CllP'I of Ille marital 
pioperty agieeiYlld, ltaklmall, or decree or have dial knowladge of the 
alvenle irovision. (3) My lpaul81181 aclUal lcncMledge that this cndt Is 
being act8ldad ID me and 1111 waived tile iaqWemenls of Wlacanllrl 
Statute Seclon 7116.56(3Kb) • dra1adgad by 1111 or her aigiBurl on 
the allaChed •Noice to Manled WlaoonUI Reaidenla". 
5. I 111dallland that l'8 fallowing nollce is requiad by federal law and flat 
for ptlPC888 ri this nolce. the words "yoo" aid "'JUi' mean any Cosigner, 
erid not the Lender. 

NOTICE TO COSIGNER: 

You are being asked to guaraiue lhls debl. Think carefully 
befare you do. I Ula borrower doesn'l pay Ula debt you wil 
have to. Be 511'1 JOU CIR alfanl to pay if you havl to. nl lhat 
you wart to accept dlis responslllllty. 

Y<!U may have to pay up to the ful amcut ol the delt I the 
bomMw does not pay. You may also have to pay~ fees or 
collec:tion costs. which increase this ........ 

1he credlblr can caUec:I this debt tam JOU wlhoul first 
trying to coled from the bonowar. The c:redllar can use the 
same colledlon melhods lglinsl you lhat can be used against 
the borrcMlr, sudl as suing JOU, gsnishing your wages. etc. If 
this debt Is Ml' In dlfault. that fact may become a part or JOU" 
credit record. 

This nodc:e Is not the c:ontract that makes JOU liable for lhe 
debt. 

6.1 llldelatlnt lhat lhe fObllng nollce ia required by faderal law and Is 
only appllcalJle ID Ion iBlued lo tralD8 ecb:alianal axpnaa at for.piofit 
educallonal inllllutlonl or lnelullons Olhnlle subject to the FTC Holder 
Rule inter 16 C.F .R §433.2. 
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NOTICE 

ANY HOLDER OF THIS CONSUMER CREllT CONTRACT IS 
SUBJECT TO All CLAIMS AND DEFENSES WHICH Tt£ DEBTOR 
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES 
OBTMIED WITH THE PROCEEDS HEREOF. RECOVERY 
HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS 
PAID BY THE DEBTOR HEREUNDER. 

L. ADDITIONAL.AGREEMENTS 
1.1 understand that when you accept the auached signed appllcallon, you 
n notl9eeing to lend me money, and I am not bound ID Ulesecndt 
terms. and that there will be no such......., ll'ld tta Nall ... not 
become effective. until lhe last ID oc:ar of Ille followlng: ~Ille date the 
Note was received. reviewed and approved by lhe L8ndar: llit lhe dlt8 I 
received final aedilappraval from Ille Lender; (c) ~of Ille 8*d 
lender business day after the date I racelYed lhe Disclos&n Slatamanl: « 
(cl) the Disburstlnent Date far my loarL 
2. You have the rVtitto lend an amount lesa a Ile Requested l.oM Amount« 
to accept or reject my applk:alion. You also hM the rigid to cancel any 
lllClsbursed llllCQlt f, after you agree to make the loan, (a) I ceaae to be 
enrolled at the School and I do not owa lhe School fer acpenses lllCll'led befolt I 
ceased to be enrolled, « (b) my cosp notifies you lhal he or she no a.ier 
wants fo repay the mnount not yet dlsbtned, (c) an event occws • dascrl>8d in 
Section H, «(cl) the School ceases lo be ef9ble to parlidpate in the Colega 
Advanlage Loan program" 
3. If this Nole is assigned, the assignee wll become the CMllel' of this Note and 
as my crdarwil have~ your rights lo enforce 11118 No\e against me. 
4..1 understand dlal you are locatad In the Slate listed in the lnboductolJ 
paragraph" tNs Promissory Nole and Ille Nate wll be entered irto In the . 
.. State. Consequenlly, the provisions" lhls Nale will be governed by 
federal laws and the laws of that State to Ille lltft llCll ......... wlhout 
regardtoconflictofftMA . 
5. Upon receipt of the Disclosure Statemen~ I will rlMew I and If I am nol 
salislled will the terms of my loan as appl"OINld, I may cancel lhis Nola and all 
dlsbumements. To cancel this Note, I wll con1act you wilirl 30 daJI after this 
Nole bec:ames etrecllve. and I wlft not cash any loan checks, ar ffunds n 
lnllWtted elecllolically, I wil instruct the School, wlllil 30 days altar this Nole 
becomes effective. to return the fU'lds to you. I und81stMd and agree that if the 
information on my Disclosure Stalement conllcls with the idonnalion In this Note. 
the inrormatlon on the Oisclosunl Statement apples. 
6. By a:ceptln9 past due payrnanl9 }'OU do not waiwl QI' afecl any right to 
accelerate 1his Note. I walva any llOllca cl clshanar, notice of prollaat. 
presentment. demand fer~ llld al olll8f notices ar demands In 
connacllon with this Note and consenl to the adcllon of a paty who wlll be lable 
UPoll this loan or any olher toms I have oulltlnding unct. the piogram, lo any 
and al extanaions. renewals. ar raleaaal d aiy pmt, lable upon Ills loan« any 
olher loans I have oulstanding under the progran. and to 111Y waiver« 
moclftcalion that may be granted by )'OU. al llilhcU alfecti1g ar raleasing the 
Elarower' or the c~ &om such loans. Mr aponslifty b' ~this loan 
Is not alfeclad by Iha liability d any olher person to }'OU or by your falkn to notify 
me that a payment has not been made. 
7. If any provision of this Nole Is held invalid or unenfoR:eable, lhat provision shal 
be considered omitted from this Note without allac:llng the validly or 
enforcaabilty of the remainder of this Nale. 
8. This Nole may be modled only if you put the moclficalfon II~ and the 
modiftcalion is agreed to by any BonowerotCoslgner. Alrf such moclftcallon 
does not require lhe consent of any olher lmower or oasigner and wll not allact 
the validity or enforceability of the remainder d this Note. 
9. I understand that this loan Is an educallanal loan and Is made under a program 
lhat Includes Federal Stalford loans and other Ion and~ Is funded In part 
by non-profit organlzalians, incWng pemmenl8I unlls, nfor Is a cpilled 
education loan, as defined In secl!on 221ldlC1l of Ute Internal Revenue Code of 
1986 (26 uses§ 221(d)(1 )), and, lhereba, is not d'ISGhatgeable in bankruptcy, 
ercept p.nuait lo 11 U.S. Code § 523(a)(8). 
10. I acknowledge that I have received a lrue and exacl CXJPr of this Note. 

11. I may not aselgn this Note« "'Id ill banelils or Clbligalions. You may 
assign this NolB at any time. The~ of this NolB wll be blnclng on 
my•lals. . 
12. Yourfda toexeidle any right hereunder does not conaaile a waiver 
theraaf. AH waivals l1ll8t be In writlg. 
13. I henlby waive al mydefanses to this Ne* based on S10tyship. 
14. I llldlnfand that you may use aula'nalld dallng equ..,_ or an 
riicial PM-l8CORfad vdce 111111age lo contact me In connec:lon wilh lhis 
ban or loan applcalion. You 1118'/ contact me at •Y telephone number I 
ptMle In fie appllcaliorl « I pavide In the fUlln, Mn If that number is a 
aillular talaphona lll.lllbar. 

IFORTANT •ORMTION ABOUT PROCEDURES FOR OPEfMG 
A NEW Ar.co&rn' 
To help the government flglll the~ d lenoriam and money 
laundering acMiel. Fedinl law ..... al lnancial instlulin lo 
obtain. \'elfy, and racont i1fonnalian 11111 ldentliel each fl8lllOR who 
opens .. 8CCXUlt. 

What this means for me: Whan I IPflfJ for a student loan. you v.il ask for 
my name, adlhss. dale clblrth. and Gii.- lrlonnalon lhatwl allow you 
to ldrifJ me. You mar alao mk to see my cttvar's lcanseor Olher 
• dcmnenta. 



('· 

documenll inducing the Applicalon, Note and Dlsdosure Stalemenl In the event 
this procedure Is used, at parties involved wlU ba nolillad and r8lllive a oonectad 
copyd the changed dcx:ument. 
0. COSIGNERISllJDENT RELEASE 
I agree that, If my ~ner applcant flits to qualify b this kal. llal applicant 
wll ba releaaed from lablly hereunder, lilt ll1la Note wll ltill bi1cl me. I also 
agree that my Ois'ner may be relealed tam llabilly-.. ...,an appllcalon 
by a student borrower who has made 24 conseadM on-lime monlhly ,,.adB 
of principal and intentst during Ile fnt 2 years d the Repayment Period d this 
loan (not lncluclng derarmenls and forbenncas) rm who meela llSIPllcable 
creclt alteria at the lime ri applcaUon, wiltl the student bonowar remllnlng labla 
fur this loai alter such Cosigner release. The Cosigner wll be l8leaaed from 
fiablity hereunder after lhe student bcnolrer h• made 60 COllSCIQlllve. on.fme 
monlhly payments ft pri1dpal Inf Interest (not lncludlng clefennentl and 
forbearanoas), with the student bomMer ~ lable forlhls loai aller such 
COelgner releaU. As COelgner, I agree lhal If Ile student bonl)Wer Is released 
from labilily on this loan for any iaon, Including Infancy, I helebJ consent kl 
such release and to my continued lablllty fOrthis loai alter such "'8ase. 
P. ARBITRATION AGREEMENT-READ CAREFULLY 
You and I agree that either party may elect kl abinla- llld iequia lhe Dlher 
party to arlitrate- any Claim under the foloMria terms and car1clllo111. This 
Arbitration Agreement Is part d the Sign8'1re Student 1.oan• Program 
Pranissory note ('Note"). 
1. RIGHT TO REJECT- I may rlliect this Arllllratian Agreanant by sending 
you a R!lec:tion notice by certified or regislered mail or by messenger 
sesvice wilhln &O days after the data d my firsl dlslusemlll. Any 
Rejection Notice must inWde my name. address, tafephone numblr 11111 
loan or 8CCGUlll runblr, and must be senl to Sallie Mae, PO Box 59030. 
Panama City, FL 32412. 
2. IMPORTANTWAIVERS AND WARrmG-1 JOU or I elecuo arlllrate a 
Clain, you and I both Wlive the rf- to: CA) have a caurtor ajlry dal:ida 
the Claim; (B) participate In a dass ldian In aut or In arllllralion, ailher as 
a class representative or a class member, or act as a private *°'1l8J 
ganeral In court or In ll'bltratlon (Ille •aass AClian Welver"}; (C)jain or 
consolidate Clalm(s) wlh dalns lnvaMng any OU. pcnon; or (D) alllain 
klfanlalion mpt as provided tieren. WARNltG: Qher ,_are men 
limiled or not available In arbllratlon. 
3. DEFINmONS-In this Arbllralion Aglaement. the folowing delinitions w11 
apply: 
·1: 'me" aid 'my' m8lll each llld fNf!I'/ 8omJwar and Cosigner on 118 Now, the 
8'1dent on whose behalf the proceeds of the Nole have bean advaad; and the 
heirs, execuk>IS and assfi1is d al cl the begoing. "YCMJ,'..,. llld ·~11· 
mean the I.ender; any olher subsecJient holder d the nol8: Sallie Mae, Inc.; any 
&Ille Mae aflilale or subsidiary; al d their parenta, wholly or majority O\Wl9d 
subsidiaries and alfllales; any predecesaors. succeuors and 8'111 of these 
entities; and al ollicels. direclDll ISld empklvees theleof. II also lndudes any 
party named aa a co-defandantwilh you in a Clain 8l88lted by me, such aa 
investols QI' potential investors, cnclt blnaus. credit Insurance companies, 
cloeing agents, escrow agents, Insurance agen1s. loan qlnabs. raling 
agencies, loan aervicalS, debt colleclols. loan guanllfDrs. parbmance bond 
tn.mtaea, tuition recovery funds. lhe School, int any d Ile Sc:hoor• financial aid 
olfices or officers. • Mninisntaf means. • applicable. the American Albllraloll 
Associallon, 335 Madison Avenue. NewYork, NY 10017, www-adr.om. (800) 
778-7879, or the Nalional Mirallon Forum, P.O. Box 50191, r.lnneapolls, MN 
55406. WNt£arb-forum.com. (800) 474-2371, provkted that the Admlnisnta 
must not hlM in place a fonnal or lnfonnal poky that is inconsistent wlh and 
purports to override lhe terms d this Arllllrallon AgAllllllant. 

'Clain' means any clalm, dispute or conlroversy between )'OU lltd ma lhal arises 
from « ralates In any WS'/ to Ille Nole, lncbllng any dispute arillng before the 
dale ri this Albllralbn Jc!reement and q ciBpute relaling »: (1) the ~le and 
any appllcatfons. dlsclosllftll and olher documents relalqi In any wt to lhe 
lnrlsaclons evidenced by the Nole; (2) 111y Insurance or olher 181'1ice or product 
olferad or made available by or through JOU in oonneclion wlh the Nole, and q 
~fees er dlalges; and (3) any documents, instllnenla, advertising or 
p-omolional material& that contain informalion about Iha Ncn or any assaelaliad 
Insurance or olher service or prnducl. Tlis includes, wllhom lmlalon, claputas 
concerning lhe validity, enforr.eabrd:y, altitrabllty or 8COP8 ri Ibis Arbitration 
lclieement or the Nole; disputes l1volvlng alleged fraud or misrepuentallon, 

breach of anract, negllgenceor violallon d slaUa.. reglAaion «common 
laW; lllCI disputes involving requests for kl;ldonl or olher equitable relief. 
Holilever, "Clm" does not lncilde,.,, illHdual actkll llnlught Ir/ me In 
llRlll clalms COiii or my 8'afe's eqliValmll Gllllt, lriess tueh acllon Is 
b•llfer•ad. l'llllOV8d. or appealed to acfinnlocut. "Clalm" does not 
1nc:lude any challenga ID llleVlldlJ and 6cl rlllle ClaSSAcllon .... "'*" 111151 be decided by. cut. 
4. STARmG AN ARBITRATION-To lnllale an 8lbilraliJn, you or I lllUBl 
give wrllan rdce d an elactlon to arbllJlle. This nollce may be gM!n after 
a lawa\it h• balrl lled and may be glwn In J11PR or maliona In the 
lawlult. If such a nob is given, lie Claim shall be lesolved hr aibilralion 
under this MilraliDn Agraatt and 8PIJllcable n& dlhe Adnnntor 
then In etracl. I must seleci the Admlnistndlll' when I give notice of my 
elecllon to sbllrale orwtil 20 days d pr nob; olhnlle. )'OU wll 
select the Admlnlslralor. lba abilnlb •be .....-i under lhe 
Adlrinislralar' rules, eaapt that Ille arblllator nist be a lawyer Wllh at 
least ten yeaia d axpariance «a relhd jldge. 
5. LOCATION AND COSTS-Mi arbinllan hem'1 lhall alfend wl take 
place In a locallan llat I& iaonallly c:mvenlent to me. You wl consider 
(tlllf generaty honol) my good fd 19qua&t Ir/ me for Jall ID ball' lhe fees 
Chllglld lrl theAdniilmb llld ... arbllralDr llld wlll a!Mr/I pay the fees 
If reqihd hr appliaae law. You• rd lll8k Rinblnemantfrom me of 
feel )'OU ;n iequirecl ID pay« agiaelo pay Oii my behalf. Each party must 
pay the 8lp8fl88 "that party'• alDneya. experts and wllnesses. l'lgl9lless 
"which palty prevails In lhe llUlratlan. unless applcable law otherwise 
provides. 
8. DISCOVERY: GETTING INFORWlTION- Elher paity may obtain from 
lhe other party prior to the h~ any klbnl1llioll Millllil under the 
Adminlmlol's rules or any infGnnalian Ille abllralor delermllea shauld be 
made avatable. 
7. EFFECT OF ARBITRATION AWAAD-Arrt Clllltwlll juriadlcllon may 
enflr judgmad upan lhe lllJllralar'a awlld. The abllralal's llltlld wll be 
final and binclng. 8'llCllpl for. ~..., appeal ""1 l.llder lhe Federal 
AdJllratlan Id. 9 U.S.C. ff1 atseq. (the "FAA"); and (B) Oalma lrwolving 
more lhan $50,000. For Claims lrndvllv mcn lhan $50,000. any party may 
appeal lhe awn lo a hee lllblnb panel appakded by Iha Admlniatratcr, 
~lch • 18C01111ider de lllWO ,.,, aspect d the inilial &Wad flat Is 
appealed. The panel's daclllarl Iii be&ml and llldig, axcapt for any 
appaal ri!# 111der .. FAA. &oapt a piovlded abM Under the caption 
"l.Dcallon llld COe\I," Iha appealqi paty wl pay lhe Admillstratol's and 
a1:lilr&D's coals d Iha appeal 
8. GOVERNING LAW-TllllNblrallon Agniemantls made p1nuant to a 
lrnaClon lnwlVlng lnmtale ClllllllllR:8 and shall be govemed "'118 
FAA, and not by "'I 111111 law CClllCllllinll arbilralon. lba abilralar ahal 
folow applcable substantive law kt lhe aldanl COlllislant wllh the FAA. 
applcable slab.la "llmilllion n 8Pllficallle piM1ege ru1e1, anc1 shall be 
autharizad ID Msd al RlllMlda permllled lrl applcableaubltantlve law, 
including, wllhout limltllllOn. compensatory, ltalulcry 111!1 punlha damages 
(subject lo constilullcnat limilB that would apply In CDUrt), dedaralory, 
lnjlncllve and alla equllable l8llef. int alklmeyl' fees ancl C08la. Upon Ille 
tlmaly l8(Jlest d ellhar party, the abllralDr shal wrle a brief explndlon Of 
.. basis rl his « her ...... 
9. SURVNAL, SEVERAEllU1Y, PRIMACY -This Arbllralcn Agreement 
shall survive rrrtM payment dthe ~ )lOlll' sale or trlll8fer dlhe Note; 
any legal poceediig locclect. debt Cllllld by me; any bankrupk:y « 
insol"'811Cy. any l'orbealaa or modllcallon gqnlad pu19Uant to the Note; 
any c:ancalalloo. «request for caicelalior., d any or al disbu1Se1118111a 
under the Nof8; and aiy change In the School enrotnatt 8lalu8 ol the 
Studart If any portion d Ills Arblrallan Agieement Clllllot be enfcroad. the 
rest dthe Alllibalion ~ wlR cxinlnue ID apply, provided thal the 
en&ra Artilrafion ~shal be ooB llld vcid f lhe am Adiolt 
WaMlr Is held to be Invalid wllh l88pecl to any cla&s or repiaseillahe 
ciam, subject ti any !'1ht to appeal such hclctlg. In lhe event ol any 
conlllct er 1ncon1·1aa 'IC)' bellleen lhill Arbilralion ltfMment and the 
AclmkllstralDr's rules a the Note, Ids AltJllralioll ~ wll govern; In 
Iha evart of any canlct or l11ca11s1&111ncy betWll the Adninisbalcr's rules 
and the Note, lie Mminilllrm's rules• govern. 
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JORGE MEJIA 
916W54THST 
LOS ANGELES, CA 90037 

('· '('. 
09/22/2015 

ephone: 877.328.6180 (Toll Free) J1/iill fax: 303.215.1351 Ct) Hours of Operation: 8:00am-5:00pm M-F MSf 
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P.O. Box 17210 
Golden, co 80402 

09/22/2015 

JORGE MEJIA 
9i6W54THST 

r· r-. . •. 

JEFFERSON CAPITAL SYSTEMS, LLC 

www.JCaplegal.com 

Your Account Summa 

(303) 215-0050 
(877) 328-6180 

Debt Description SLM EDUCATION CREDIT 
FINA 

Ori . Acct No.: XXXXXX:XXXOlOl 

LOS ANGEL~S, CA 90037 Our File No.: 417216 
Amount of the Debt: $16,361.31 

Dear JORGE MEJIA: 

Please allow this letter to introduce Jefferson Capital Systems, LLC as the new owner, current 
creditor, and debt collector of your above-referenced debt. · 

You may request records showing the following: (1) that Jefferson Capital Systems, LLC has the 
right to seek collection of the debt; (2) the debt balance, including an explanation of any interest 
charges and additional fees; (3) the date of default or the date of the last payment; (4) the name of 
the charge-off creditor and the account number ass<>ciated with the debt; (5) the name and last 
known address of the debtor as it appeared in the charge-off creditor's or debt buyer's records prior 
to the sale of the debt, as appropriate; and ( 6) the names of all persons or entities that have purchased 
the debt. You may also request from us a copy of the contract or other document evidencing your 
agreement to the debt 

A request for these records or other correspondence may be addressed to P.O. Box 17210, Golden, 
CO 80402. Please include Our File Number on all payments or correspondence. 

Unless you notify this office within 30 days after receiving this notice that you dispute the validity of 
this debt or any portion thereof, this office will assume this debt is valid If you notify this office in 
writing within 30 days after receiving this notice that you dispute the validity of this debt or any 
portion of it, this office will obtain verification of the debt or obtain a copy of a judgment and mail 
you a copy of such judgment or verification. If you request of this office in writing within 30 days 
after receiving this notice, this office will provide you with the name and address of the original 
creditor if different from the current creditor. 

Sincerely, 

~~s~ . .ue 
Jefferson Capital Systems, LLC 

mis COMMUNICATION IS FROM A DEBT COLLECTOR. THIS IS AN ATTEMPT TO COLLECT A 
DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 

SEE THE FOLLOWING PAGE FOR IMPORTANT INFORMATION. 

•phone: 877.328.6180 (Toll Free) ,II/ii) fax: 303.215.1351 CCI Hours of Operation: 8:00am-5:00pm. M-F MST 
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Notice of Important Information: Consumers have rights including, but not limited to, the rights 
listed below. 

Complaints: If you have a complaint, please write to us at P.O. Box 17210, Golden, CO 80402 or 
call us toll-free at 1-877-328-6180 between 8:00 a.m. and 5:30 p.m. Mountain Standard Time, 
Monday through.Friday. 

The califomia State Rosenthal Fair Debt Collection Practices Act and the Federal Fair Debt 
Collection Practices Act require that, except under unusual circumstances, collectors may not contact 
you before 8:00 a.m. or after 9:00 p.m. They may not harass you by using threats of violence or 
arrest or by using obscene language. Collectors may not use false or misleading statements or call 
you at work if they know or have reason to know that you may not receive personal calls at work. 
For the most part, collectors may not tell another person, other than your attorney or spouse about 
your debt. Collectors may contact another person to confum your location or enforce a judgment 
For more information about debt collection activities, you may contact the Federal Trade 
Commission at 1-877-FTC-HELP or www.ftc.gov. 

•phone: 877.328.6180 (Toll Free) .llii/1fax:303.215.1351 @Hours of Operation: 8:00am-5:00pm M-F MST 



Exhibit C 



Statement of Purchased Account 

! 

SALLIEllAE PRJVATI! c:REDIT 
PO 10X 8180 
IHDIANAPOLIS IN 48208-8180 

MEtllA dORGIE 
918 11 &4TH ST 
LOS ANllELES. CA 80037-3818 

"llansadlan Giaia~t COlledlorl Cola 
Date 

Account Activity 

Other Chargall 

01/to/1a -- DIFMLT AJllUN1" • 11 .lft INTEREST 

:l'.*O: ... I Oller Cijii flliid I -~ $0.DO SO.DO I 
Current Balance lnfOrmation 

l:::: ... 1---1~1---1 so.DO 0.00000 SO.OD 

1t/21/13 

lnleresl Paid 

ijilC# Omll Rlld ! SO.DO 

-:..1 

0181ga lo Prillcipal 

$18,8811.;!'1 

"RlllllPfd I SD.DO 

a.i...ou. l SO.DO 
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Exhibit D 



r· 
FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT 

JORGE MEJIA 

Date: 12/20/2006 

SALLIE MAE SERVICING 
P.O. BOX 6180 
INDIANAPOLIS, IN 46206-6180 

This Disclosure Statement relates to your education 108ll diSbursed on 12/22/2006 ("Loan"). The promissory note ("N~") for 
your Loan does not become effective, and you are not bOUnd by these credit terms, until the Jut to occw of the following: 
(a) the date the Note was received, reviewed and approved by.the Lender; (b) the dale you r.eceived fioa1 credit approval from the 
Lender; (c) midnight of the third Lender busineu day after the date you received this Disclosure Statement; or (d) the Disbursement Date 
for your Loan. You may cancel this Loan within 30 chaYs after the N~ becomes effective, as set forth in the Cancellation of Note section 
of your Note. You will receive a billing statement prior1o your first payment due date. 
Lender Name: SAU.IE MAB BANK 

ANNUAL PERCENTAGE RATE nNANCE CHARGE · Amount Financed Total of Payments 
The cost of your credit as a yearly rate The dollar llmOunt the credit The amount of cedit provided The 1lmOunt you will have paid 

will cost you. to you or on your behalf when you have made all 
scheduled payments 

16.6696 (*e) SI 9,232.51 (*e) $9,261.64 $28,494.IS (41e) 

Your navment schedule will be: 
Number of Payments AmolDlt of Payme11111 When Payments are Due 

J19 (*e) S237.4S (*e) Monthly beginning 06/2SJ2009 (*e) 
I (*e) $237.60 (*e) Pinal Pa.vment due 0512512019 (*e) 

Variable Rate: The Annual Percentage Rate may increue during the tenn of this tnnllllClion If the lndox increases on the first day of eidt January, 
April, July, ud Oct~ber. The Index is the Prime Rate (or if more tban one rate or a ~ge of rates is published, the mpest such ratel, as published in 
the "Money Rates" section of The Wall Street Joumal on die 25111 oflleeember, March, June, and September each month. lfthc 25' does not fall on 
a business day, the Index will be based on the Prime Rate published on the previous business day. Any increase in the rate will take the fonn of 
a higher payment amo1U1t. If your loan was fur $4,000 at 14-'% wlrb. a term of JO years and the payment nte inciused to IS..5% in one calendar 
quarter, your regular payment wonld increase by S2.4S. 

Late Cbaree; Jf a payment is more than l S days late, you will be c:bmgcd a Ille fee Qf $25.00 

Prepavment: ff you pay off early, you will not ha~ to pay a penalty 

Please see your Promissory Note for information about nonpeyment, defilult, the right to accelerate the maturity of the obligaaion, and prepayment 
rebates and penalties. 
c•e) - i:;stimate 

Itemization of Amount Financed: $9,261.64 
Amount Paid to Others on your behalf. 

AmountPaldto lTITECHINST-TORRANCECA : $9.261.64 
Pre-paid finance Charge: $805.36 

Disbursement Scbedule: 
12/22/2006 $10067.00 

Your Initial Interest Rate is I 6.2S'lfi 
Your Initial Index Rate is 8.2St. 
YourMllBinis 8.°"1 
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Exhibit E 



(' 

NAVl:NT. 
Alncldalbl 

BEGllAl.Pllj $1D,167JI 1.8111 

NAME: Joigehlejia BEGBAl.INT p 
lf4.15« MRAlE: ,.,. 

EFFECl1YE ' lfT DAILY M:CillD PAYIEllf Pll«lPAI. lllBES1 IN'All CAPll'AUZBl DECl.IM laFee 

DATE DAYS RATE ACCRD lfJ AIOllO' PAE PM) ITEREST MElEST PAIO'AI. 
tIT BMNllE 

11112M11111 $ . s s •• s 

111/IOl • 10 UOOIS 4.48 s 44.79 s s s 44.79 s $14117.811 s 
111/IOl 0 1U5lll% s 4.48 $ 44.79 s s $ 44.19 s SU7.01 s 

ING07 213 11.2511K s 4.48 $ 1,2&7.50 $ $ s IJll7.50 $ SW.GI $ 

IW20D7 0 15.75GO!I s 4ll s 1,287.51 s s s 1,287.511 s $10,117.• s 
111121111 92 IS.'l!OOI S 4ll s 1,666.88 $ $ SI.IP S S IOJl1.ll s 
111121111 0 152500% $ 4.20 $ 1,6118.BB $ $ s 1,e&&.811$ $ U7.GO $ 

411• 91 15.IOK $ 4.20 $ 2,IM9.37 s s s 2,IM9.37 s $ 10.lWllO s 
411• 0 WS90!I s 3.66 s 2,049.37 s s $ 2,G48.37 s s 10,ll7.GD s 

tn• 91 13.211111 s 3.65 s 2.'!81.711 s s s 2,:11.11$ . SU7M s 
711JIOll 0 IS..$ 151 s 2,381.70 s s $ 2,:11.11) ' $10,Gll7.80 s 
111/ZD 184 wms 3.58 s 3,040.98 $ $ - S 3.0US s lll,067.00 s 
1/14Gll9 0 UJSODI S 3.10 s 3,040.98 s s s 3,0U s $111,1117.11 s -- m 11.2SODI s 3.10 s 3.884.37 s 1CllOJ $ s PrlOOl S 3.784.31 S S IO/Q.111 s 

11/16W 49 11.2IOI s 3.10 s 9,936.31 s 211.00 s s (mJll) s 3,91U1 $ s 10,rQliO s 

12Jl!ll09 41 1t.mll s 3.10 s 4,IM3.44 s us $ (45.ml $ s.ac. s $ IOIQ.00 $ 

llm!O 'Z1 11.2SODI s 3.11 s 4,lW.IB S 40.tll s s 140.llll s 4,9'2.16 s S I0,117.111 s 
mt• 38 11.251ft s 3.10 s 4.153.18 s 25JIO s s 1911 s 4,128.71 s s IOIQ.111 s 

!lmll 21 11.2511K s 3.10 $ 4,215.11 s 15.0D s $ 05.0DI s ..., s $ I0,117.00 s 

W/2111 91 11.21111 s 3.10 s 4,41211 s 15.15 $ s (15.151 $ 4lEIJ2 S $ 111,117.IO s 
7M11 29 11.SM $ 3.10 s 4,557.54 s us s (:Ull s 4,527.54 s S ID,Dl7JID s 

tl3W010 34 11.21111\ s 3.10 $ 4,632.96 $ 23.59 s s ID! s 4JJIS1 s s lll,067.80 s 

lmo1t 100 11.2500% $ 3.10 s 4.919.45 $ s $ 4,919.45 s 4,919A5 $I~ CAP s 
llDllD 0 11JllO'l$ 4.12' $ $ s s s 14.91MS CAP s 

1111111910 7 11JIPJll% s 4.62 s 32.31 s 207.64 s (175.33) s !UIS o.oo s $ 14,B1l12 s 

1114/2011 29 11.211111 $ 4.5i s IUS 817.64 s 175.341 s ltu)S s $1tm.17 s 
m11 48 11.2SIK $ 4.54 s 217.1111 s 415.40 s 097.541 s (217.861 s $ s 14,5.11.D s 
4.a!I 36 11.25m $ 4.48 $ 161.20 s 317.10 $ (46.5U (161.311 s $ s 14,49114 $ 
Mlllll 54 11.29Jll' s 4.4& $ 241.03 s 317.89 $ . s (317.89) s 33.34 I $ 14,411.74 I 

1/211'2Q11 28 11.2SOlll s 4.46 s 159.32 s 207.88 s *38)$ PliU2J S . $ $ 14,442.38 $ 

7r.llll'l011 30 11.2511K s 4.45 $ 133.45 $ D47 s !UIS (133AS) $ s $14,ml s 
flllll2011 12 11.BK $ U2 $ 53.10 s 215.49 s POIS 153.1111 $ fJ.OOJ s s t4,8llJ1 s 
"'2011 ofO lfJSODI s 4.11 $ 175.111 s 13&.25 s $ "36.25) $ 31.75 s $ 14,31111 $ 

1lrll'2011 29 11.2511ft s 4.11 s 165.82 s 134.19 s s P3'.89J S us s 14,a3.97 s 
12HJ11 49 11.BK s 4.37 $ 2'5.10 $ 287.S $ IUIS (245.10! s $ $14,181.51 $ 

fl11Z012 62 11.25ft s 4.11 $ 270.82 s s s 2ll82 $ 210.82 s 14,412.33 CAP s 

mtz 3 11.251K s 4.45 s 13.35 s s $ 13.35 s s 14,452.33 laFee .... 
2127121112 18 11.2SOlll s 4.45 s 93.48 s s s s us SIUU s 
511/2012 13 11.2511K s us s 151.!i s $ . s 

~· 
$14.4ti' laFee $0.00 

4811112 29 11.251111 s 4.45 $ m« s s s 211.44 s . s 14,412.33 laf'el $0.00 

W\'2012 31 11.250K $ 4.45 s 418.44 s s s 418.44 s s 14,452.33 lafll .... 
mt2 26 11.2581\ s 4.45 s 5""17 s s s 5""17 s 5""17 s 14,lll.50 rJP s . 

7f1t'2112 35 11.251ft s 4.62 $ 181.58 s $ s 181.91 s $14,B.50 laFee $25.00 

711718112 7 11.251111 s 4.62 s l!IU7 $ ruas l85J!ll $ "113.171 s • $ $ 14.1Gt.12 Plp1Bt$.tlt.alaFee ·$25 SOJO 

am12 37 11.25ft s 4.59 s 189.82 s 139.12 s s "39.12) s. ~'Ills s 14.IOl.12 s 

91mt2 33 11.25111 $ 4.59 s 182.18 $ 139.12 s s 1131.12) s 43.IK s s 14.IOl.12 s 

Pagel ot2 
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(". r-

El'RC1WE INT DM.Y M:CRD PAlll!lll' PRIO'Al MEREST IH'AID rN!TAUZED OEaMIG tma Laltf'ee 
DATE DAYS RATE ACCllD NT .., PAii PAii INTERESf NIEREST PRIO'M 
111!'2913112 34 11.25GK $ (.99 $ 1US 139.12 s s (139.12) $ 59.97 s s 14,111.12 s 
1211Dl2 ~ 11.25GK $ 4.59 $ 2i2.73 s $ . $ 252.73 $ $ 14,al1.12 LaltFte $25.00 

1IM20!3 30 11.2SllK s 4.59 s 9.42 s $ $ 3111A2 $ $ 14,ail.12 '*"' -D'2013 20 11.2500% s 4.59 $ C21 $ us s (UIS Cl4.12 s $14,JJl.12 s 50.00 
7llOl'Z013 12 11.2D $ 4.59 $ 469.20 s s . $ 8.31 s . s 14,111.12 l.alf'ee $M1 
211213113 2 11.2SllK s 4.59 $ 418.38 s 18.52 $ $ !UIS 3U s $ 14,ail.12 $ 15.00 
3112121113 28 11.!SM s 4.59 $ 518.37 $ s . s SU$ $ 14,111.12 Laltf'ee ·s1u 
mo13 28 11.25MS 4.511 s 646.88 s s s 8U s s 14,111.12 iaar. SIU 

5/llr2813 31 112!8111$ (.99 s 789.16 s s s 789.16 s s 14111.12 lafle SIU 
1121112113 49 11.21111$ 4.59 $ 1,814.05 s 1U s s (l(0.118)$ 113.97 $ s 14,90l12 $150.00 
7118/2013 20 11.25111 $ 4.59 s 965.77 s s s 965.77 s s 14,901.12 ~ $150.00 

7111120f3 0 fl.2M 4.590 S965.77 s so.m Ill.GO 1965.17 u $14,111.12 llltleellilalSIU 
911J1'20!S 74 11.Ha 4.590 $1A411 S so.m u S1.315AO so.m $14Jjf,12 clllgeddl 

10/1!12813 15 11.2SGOI 4.590 $1,374.25 $ so.m u St.374.25 p S14,a11.12 di 

,.2Gf2 



1 Issue No. 1: Defendant is Entided to Judgment on the First Cause of Action Because 

2 Plaintiff Lacks Evidence Necessary to Prove its Breach of Contract Claim. 
1.1-~~~~~~~~~~~~--';__~-r--~~~~~~~~~~~~~~~~ 

3 
Defendant's Undisputed Facts and Plaintiff's Responses to Defendant's 

SupportinK Evidence Undisputed Facts and SuDDortinR Evidence 
4 1. Plaintiff's complaint asserts a cause of 

5 action for breach of contract. (Declaration of 

6 Attorney Josephine Lee in Support of 

7 Defendant Jorge Mejia's Motion for 

8 Summary Judgment (Lee Deel.), Ex. B, 

9 (Complaint) at T][ 15'"24.) 

10 2. Plaintiff's complaint alleges that 

11 Defendant entered a written loan agreement 

12 with SLM Education Credit Finance 

13 

14 

15 

16 

17 

18 

19 

Corporation, on an unspecified date. (Lee 

Deel., Ex. B, at <J[ 6, 16-18.) Plaintiffs 

complaint alleges that SLM Education Credit 

Finance Corporation then assigned the debt to 

Plaintiff. (Id. at Cf 7.) 

3. In discovery, Plaintiff identified Sallie 

Mae Bank as the original lender. (Lee Deel., 

20 Ex. C (Plaintiff's Response to Special 

21 

22 

23 

24 

25 

26 

27 

28 

Interrogatory), Response to Special 

Interrogatory No. 12.) 

4. In discovery, Plaintiff produced four 

generic pages of boilerplate terms and 

conditions ("the Boilerplate Terms") as pages 

two through five of the "College Advantage 

Loan Program Application and Promissory 

2 

DEFENDANT'S SEPARATE STATEMENT OF UNDISPUTED FACTS 
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1 Note" (the "Promissory Note," ''Note," or 

2 "Loan.") The Boilerplate Terms contain the 

3 Identification Number "3ITT0602." This 

4 number is not included on the first page of the 

5 Promissory Note and there no indication that 

6 the Boilerplate Terms have any connection to 

7 the first page of the Promissory Note. The 

8 Boilerplate Terms contain no signatures or 

9 initials of any kind, and no references either 

10 to Defendant Jorge Mejia or to Sallie Mae 

11 Education Trust. The Boilerplate Terms do 

12 not name the Borrower and refer only to a 

13 "Lender" as "Sallie Mae Bank, Murray 

14 Utah." The Boilerplate Terms are written in a 

15 wholly different font from the text on the first 

16 page of the Promissory Note, and from their 

17 appearance when produced, they do not 

18 appear to have been photocopied together 

19 with the first page of the Promissory Note. 

20 The Boilerplate Terms do not mention 

21 Plaintiff or SLM Education Credit Finance 

22 Corporation. (Lee Deel., Ex. F (Plaintiffs 

23 Response to Request for Inspection Demand 

24 (Set One), Ex. G (the College Advantage 

25 Loan Program Application and Promissory 

26 Note).) 

27 5. In discovery, Plaintiff produced a 

28 3 

DEFENDANT'S SEPARATE STATEMENT OF UNDISPUTED FACTS 
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1 document titled "Federal Truth-In-Lending 

2 Disclosure Statement," dated 12/20/2006. 

3 The statement contains Defendant's name but 

4 not his address. The statement identifies 

5 Sallie Mae Bank as the lender. The document 

6 contains no reference to Sallie Mae Education 

7 Trust, SLM Education Credit Finance 

8 Corporation, or Plaintiff. (Lee Deel., Ex. H 

9 (the "Federal Truth-In-Lending Disclosure 

10 Statement").) 

11 6. The first page of the Promissory Note 

12 identifies Sallie Mae Education Trust on the 

13 top right comer. The first page of the 

14 Promissory Note bears Defendant's signature. 

15 Plaintiff's name does not appear anywhere on 

16 the first page of the Promissory Note. The 

17 name of SLM Education Credit Finance 

18 Corporation does not appear anywhere on the 

19 Promissory Note. The name Sallie Mae Bank 

20 does not appear anywhere on the signed first 

21 page of the Promissory Note. (Lee Deel., Ex. 

22 G.) 

23 7. In disco".'ery, Plaintiff states two loan 

24 transfers: 1) Sallie Mae Bank to SLM 

25 Education Credit Finance Corporation, and 2) 

26 SLM Education Credit Finance Corporation 

27 to Plaintiff. (Lee Deel., Ex. C, Response to 

28 4 
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1 Special Interrogatory No. 6.) 

2 8. In discovery, Plaintiff states that the 

3 individual Loan was first transferred from 

4 Sallie Mae Bank to SLM Education Credit 

5 Finance Corp. (Lee Deel., Ex. C, Plaintiff's 

6 Response to Special Interrogatory No. 6.) 

7 9. As evidence of the first loan transfer, 

8 Plaintiff relies on a document titled "Bill of 

9 Sale," dated January 23, 2007, between Sallie 

10 Mae Bank and SLM Education Credit 

11 Finance Corporation ("the Bill of Sale"). (Lee 

12 Deel., Ex. F, Plaintiffs Responses to 

13 Requests for Production Nos. 24 and 25.) 

14 10. The Bill of Sale refers to a "portfolio 

15 of loans described below as listed on attached 

16 schedule," but contains no description of the 

17 individual loans included in the portfolio. 

18 The Bill of Sale states that the "portfolio 

19 offered for sale by Seller'' includes 38,846 

20 accounts. The Bill of Sale refers to a "Master 

21 Loan Participation and Purchase Agreement." 

22 Plaintiff did not produce a copy of ''the 

23 attached schedule" or the "Master Loan 

24 Participation and Purchase Agreement" 

25 referred to in the Bill of Sale. The Bill of 

26 Sale contains no reference to Defendant's 

27 Loan, Sallie Mae Education Trust, or 

28 5 

DEFENDANT'S SEPARATE STATEMENT OF UNDISPUTED FACTS 



1 Plaintiff. (Lee Deel., Ex. K (Bill of Sale).) 

2 11. In discovery, Plaintiff states that the 

3 loan was secondarily transferred from SIM 

4 Education Credit Finance Corporation to 

5 Jefferson Capital Systems. (Lee Deel., Ex. C, 

6 Plaintiffs Responses to· Special Interrogatory 

7 No. 6.) 

8 12. Plaintiff cites a "Bill of Sale and 

9 Assignment" as evidence of the assignment 

10 of the Loan from SLM Education Credit 

11 Finance Corporation to Plaintiff. (Lee Deel., 

12 Ex. F, Plaintiff's Responses to Requests for 

13 Production Nos. 23-28.) 

14 13. Plaintiff produced a document titled 

15 "Bill of Sale and Assignment," dated October 

16 15, 2013 ("the Assignment") as evidence of 

17 the assignment of the Loan from SLM 

18 Education Credit Finance Corporation to 

19 Plaintiff. The Assignment states that SLM 

20 Education Credit Finance Corporation 

21 transfers its rights "in and to those certain 

22 receivables, judgments or evidence of debt 

23 described in the Computer File delivered to 

24 Buyer in connection with each Delivery." It 

25 also refers to a "certain Charged Off 

26 Educational Loan Portfolio Purchase and Sale 

27 Agreement dated as of June 26, 2013," which 

28 6 

DEFENDANT'S SEPARATE STATEMENT OF UNDISPUTED FACTS 



1 Plaintiff has not produced. The Assignment 

2 contains no further specifications and does 

3 not mention Defendant's individual Loan, 

4 Sallie Mae Education Trust or Sallie Mae 

5 Bank. (Lee Deel., Ex. F, Plaintiffs 

6 Responses to Requests for Production Nos. 

7 23-28, and Ex. M (Bill of Sale and 

8 Assignment).) 

9 14. In discovery, Plaintiff produced a 

10 document that labeled "Excerpt from Sale 

11 File Assigned to Jefferson Capital Systems, 

12 LLC" (Excerpt), as evidence of the second 

13 assignment of the Loan from SLM Education 

14 Credit Finance Corporation to Plaintiff. This 

15 Excerpt contains a reference to Defendant 

16 and the last four digits of his Social Security 

17 Number. There is nothing to suggest this 

18 excerpt was ever sent to Defendant. The 

19 document does not mention Sallie Mae 

20 Education Trust, Sallie Mae Bank, or SLM 

21 Education Credit Finance Corporation. (Lee 

22 Deel., Ex. F, Plaintiff's Responses to 

23 Requests for Production No. 34, Ex. N 

24 (Excerpt).) 

25 15. Plaintiff stated in discovery that it 

26 could not currently identify the person who 

27 provided or possesses the documentation 

28 7 
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1 produced as proof of the loan assignments. 

2 Plaintiff also stated that it does not know "at 

3 this time" the identity of persons who created 

4 the "Excerpt" or the date it was created (Lee 

5 Deel., Ex. C, Response to Special 

6 Interrogatory Nos. 4, 5, 8.) 

7 16. Plaintiff produced the College 

8 Advantage Loan Program Application and 

9 Promissory Note, which includes four pages 

10 of Boilerplate Terms, as the terms and 

11 conditions of the Loan. (Lee Deel., Ex. F, 

12 Plaintiff's Response to Request for 

13 Production No. 2.) 

14 17. Defendant Jorge Mejia does not have 

15 a copy of the original promissory note to 

16 which he agreed. He also does not recall 

17 having ever received or agreed to the 

18 Boilerplate Terms produced by Plaintiff. 

19 (Declaration of Defendant Jorge Mejia in 

20 Support of His Motion for Summary 

21 Judgment, or Alternatively, for Summary 

22 Adjudication (the "Mejia Deel.") at ft 3, 4.) 

23 18. Plaintiff admits that there was no oral 

24 agreement between Defendant and Plaintiff or 

25 any prior loan holder. (Lee Deel., Ex. D 

26 (Defendant's Form Interrogatories-General 

27 (Set One), Form Interrogatory Nos. 50.l(b), 

28 8 
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1 ( c ), Ex. E, Plaintiffs Responses to General 

2 Form Interrogatories Nos. 50.l(b), (c).) 

3 19. In discovery, Plaintiff stated that it 

4 was uncertain at this stage of discovery 

5 whether there was any modification to the 

6 agreement. It also stated that the written Loan 

7 Agreement (the Promissory Note) "contains 

8 all the terms and conditions governing the 

9 relationship between Plaintiff and Defendant 

10 regarding the Account, including, but not 

11 limited to, repayment and default under the 

12 Agreement." (Lee Deel., Ex. D, Form 

13 Interrogatory Nos. 50.l(d)-(t), 502.; Ex. E, 

14 Plaintiff's Responses to General Form 

15 Interrogatories Nos. 50.l(d)-(f), 50.2.) 

16 20. In discovery, Plaintiff responded to 

17 Defendant's request for all documents that 

18 support Plaintiffs claim that it is the valid 

19 assignee and owner of Defendant's loan. (Lee 

20 Deel., Ex. F (Plaintiff's Response to Request 

21 for Production of Documents), Requests No. 

22 24-28.) 

23 21. In discovery, Plaintiff produced a 

24 "Blanket Endorsement," which refers to an 

25 "attached promissory note." (Lee Deel., Ex. L 

26 (Blanket Endorsement).) No promissory note 

27 was attached to the Blanket Endorsement 

28 9 
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1 when it was produced by Plaintiff. 

2 Defendant's loan is not identified in the 

3 Blanket Endorsement and Plaintiff did not 

4 indicate whether Defendant's Promissory 

5 Note was attached to the Blanket 

6 Endorsement when it was delivered to 

7 Plaintiff. 

8 22. In discovery, Plaintiff produced a 

9 document labeled "Statement of Purchased 

10 Account." The document is addressed to 

11 Defendant. The document is dated 

12 November 26, 2013, and purports to apply to 

13 Loan Account Number 9485464825. The 

14 sender is listed as "Salliemae Private Credit." 

15 The document contains no reference to Sallie 

16 Mae Education Trust, Sallie Mae Bank, SLM 

17 Education Credit Finance Corporation, or 

18 Plaintiff. (Lee Deel., Ex. J (the "Statement 

19 of Purchased Account").) 

20 23. In discovery, Plaintiff relies on the 

21 Application and Promissory Note, Statement 

22 of Purchased Account, Amortization of 

23 Payment History, Truth-in-Lending 

24 Disclosure Statement, Bill of Sale and 

25 Excerpt from Sale File Assigned to Jefferson 

26 Capital Systems, LLC ("Excerpt") as proof of 

27 its claim for damages. Except for the Bill of 

28 10 
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1 Sale and Excerpt, Plaintiff is not identified is 

2 any of the documents it produced to support 

3 its claim for damages. (Lee Deel., Ex. F, 

4 Plaintiff's Response to Request for 

5 Production No. 1.) 

6 

7 Issue No. 2: Plaintiff is Entitled to Judgment on the Second Cause of Action Because 

8 Plaintiff Cannot Prove the Existence of an Account Stated. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant's Undisputed Facts and 
SuooortinR Evidence 

24. Plaintiff's complaint asserts a cause of 

action for account stated. (Lee Deel., Ex. B, 

at 'fJI 25-27.) 

25. Defendant never agreed to any 

payment or account with Plaintiff. He also 

never agreed orally or in writing with anyone 

(including Plaintiff) to modify the terms of 

the original promissory note, to make 

payments other than as provided in the 

promissory note, to be obligated on an open 

book account or statement of account, or that 

he owed a specific sum to settle his liability 

under the promissory note. (Mejia Deel., at TJ[ 

7, 9, 13.) 

26. In discovery, Plaintiff relied on the 

Promissory Note dated November 28, 2006, 

to support its claim that an "account was 

stated in writing." (Lee Deel., Ex. F, 

11 

Plaintiff's Responses to Defendant's 
Undisputed Facts and Suooorting Evidence 

DEFENDANT'S SEPARATE STATEMENT OF UNDISPUTED FACTS 
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1 Plaintiff's Response to Request for 

2 Production No. 8.) 

3 27. In discovery, Plaintiff cited the 

4 Statement of Purchased Account, 

5 Amortization, Excerpt from Sale File, Bill of 

6 Sale, and the Federal Truth-in-Lending 

7 Disclosure Statement to support its claim for 

8 damages. (Lee Deel., Ex. D, Form 

9 Interrogatory No. 9.2; Ex. F, Plaintiff's 

10 Response to Request for Production No. 1; 

11 Ex. E, Response to Form Interrogatory No. 

12 9.2.) 

13 28. In discovery, Plaintiff stated that it 

14 was uncertain if there was a modification to 

15 the agreement as discovery was still pending. 

16 (Lee Deel., Ex. D, Form Interrogatory No. 

17 50.l(d); Ex. E, Plaintiff's Response to Form 

18 Interrogatory No. 50.l(d).) 

19 29. In discovery, Plaintiff produced a 

20 letter from Plaintiff to Defendant, dated 

21 September 22, 2015 (''the September 22 

22 Letter"). The letter claims that Defendant is 

23 indebted to Plaintiff, but makes no mention of 

24 the Promissory Note, Sallie Mae Education 

25 Trust, or Sallie Mae Bank. (Lee Deel., Ex. 0 

26 (the September 22, 2015 letter).) 

27 30. Defendant never received or saw the 

28 12 
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1 September 22, 2015 letter until it was 

2 produced by Plaintiff in discovery. (Mejia 

3 Deel., at 'f 8.) 

4 31. Defendant had never heard of Plaintiff 

5 or had any prior relationship with Plaintiff 

6 until around November or December of 2015, 

7 when Plaintiff contacted Defendant by phone. 

8 (Mejia Deel., at fl 4-6.) 

9 32. In discovery, Plaintiff produced a 

10 Litigation Review Notice sent by Plaintiff 

11 and addressed to Defendant, dated December 

12 31, 2015. (Lee Deel., Ex. P (Litigation 

13 Review Notice).) 

14 

15 Issue No. 3: Defendant is Entitled to Judgment on the Third Cause of Action 

16 Because Plaintiff Cannot Prove the Existence of an Open Book Account. 
Ir+-~~~~~~~~~~~~~~~--.-~~~~.,--~~~~~~~~~~~ 

17 Defendant's Undisputed Facts and Plaintiff's Responses to Defendant's 
Supporting Evidence Undisputed Facts and Supporting Evidence 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

33. Plaintiff's complaint asserts a cause of 

action for open book account. (Lee Deel., 

Ex. B, at 'Jr][ 28-30.) 

34. In discovery, Plaintiff produced a 

two-page chart labeled "Amortization" that 

states Defendant's name and social security 

number at the top ("the Amortization Chart"). 

The Amortization Chart identifies Navient at 

the top of the document. Neither SLM 

Education Credit Finance Corporation nor 

13 
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1 Plaintiff appears on the Amortization Chart. 

2 (Lee Deel., Ex. J (the Amortization Chart).) 

3 35. The Amortization Chart refers to a 

4 principal balance of $10,067 -preeisely-the 

5 principal amount set forth in the Promissory 

6 Note between Plaintiff and Sallie Mae . 

7 Education Trust. (Lee Deel., Ex. G, Ex. J.) 

8 36. Defendant never received a copy of 

9 the Amortization document before Plaintiff 

10 produced it in discovery. Defendant never 

11 received any document purporting to 

12 establish an open book account for the 

13 Promissory Note. (Mejia Deel., at 'f 12, 13.) 

14 

15 

16 Dated: fllay /0 I J--Of J 
17 

Respectfully submitted, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Josep · 
LEGAL AID FOUNDATION OF LOS ANGELES 
Attorneys for Defendant Jorge Mejia 
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ATIORNEY OR PARTY WITHOUT ATIORNEY: STATE BAR NO: 

NAME: Robyn Smith (SB 165446); Josephine Lee (SB 308439) 
FIRM NAME: Legal Aid Foundation of Los Angeles 
STREET ADDRESS: 5228 Whittier Blvd. 
c1rv: Los Angeles STATE: CA ZIP CODE: 90022 
TELEPHONE NO.: (213} 640-3906;(213)640-3908 FAX NO. : (213) 640-3911 
E-MAIL ADDRESS: rsmith@lafla.org; jslee@lafla.org 
ATTORNEY FOR (name): JORGE MEJIA 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles 
STREET ADDRESS: 12720 Norwalk Blvd 
MAILING ADDRESS: 12720 Norwalk Blvd 

CITY AND ZIP CODE: Norwalk, CA 90650 
BRANCH NAME: Norwalk CourthOuse. 

PLAINTIFF/PETITIONER: Jefferson Capital Systems, LLC 

DEFENDANT/RESPONDENT: Jorge Mejia 

PROOF OF ELECTRONIC SERVICE 

1. I am at least 18 years old. 

a. My residence or business address is (specify): 
Legal Aid Foundation of Los Angeles 
5228 Whittier Blvd. 
Los Angeles, CA 90022 

b. My electronic service address is {specify): 
OFelix@lafla.org 

2. I electronically served the following documents (exact titles): 
(See Attachment). 

POS-050/EFS-050 
FOR COURT USE ONLY 

RECEIVED 
Superior court of Callfomia 

countv of Los Anoeles 

MAY 12 2017 
,herrl R. Carter, Executive Officer/Clerk 

IClv 
_,Deputy 

CASE NUMBER: 

16N09795 

JUDICIAL OFFICER: 

DEPARTMENT: 
B 

[!] The doooments served are listed in an attadunent. (Form POS-050(D)IEFS-050(D) may be used for this purpose.) 

3. I electronically served the documents listed in 2 as follows: 
a. Name of person served: Angie Hong Hoar 

On behalf of (name or names of parties represented, if person served is an attorney): 
Jefferson capital Systems, LLC 

b. Electronic service address of person served : 
Angie.Hoar@jcap.com 

c. On (date): May 10, 2017 

(]] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment. 
(Form POS-050(PJIEFS-050(PJ may be used for this purpose.) 

Date: May 10, 2017 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Oralia Felix-Gualito 
(TYPE OR PRINT NAME OF DECl..ARANT) (SIGNAl\JRE OF DECLARANT) 

Form ApprlMld for Optional Use 
Judk:ial Council of California 
POS-050IEFS.050 [Rev. February 1, 2017) 

PROOF OF ELECTRONIC SERVICE 
(Proof of Service/Electronic Filing and Service) 

Page 1 of1 

Cal. Rules Of Court, rule 2.251 
www.cowta.ca.gov 
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POS-050(D)/EFS-050(D) 

- CASENAME: C\SE NUMBER: 

Jefferson Capital Systems, LLC v. Jorge Mejia 16N09795 

ATTACHMENT TO PROOF OF ELECTRONIC SERVICE (DOCUMENTS SERVED) 
(This attachment is for use with form POS-050/EFS..fJ50.) 

The documents that were served are as follows (describe each document specifically):. 

Notice of Motion and Motion for Summary Judgment, or in the Alternative, Summary Adjudication in 
Favor of Defendant Jorge Mejia 

Defendant's Memorandum of Points and Authorities in Support of His Motion for Summer Judgment, 
or in the Alternative, Summary Adjudication 

Defendant's Separate Statement of Undisputed Facts in Support of His Motion for Summary 
Judgment, or in the Alternative, Summary Adjudication 

Declaration of Attorney Josephine Lee in Support of Defendant Jorge Mejia's Motion for Summary 
Judgment, or in the Alternative, Summary Adjudication 

Declaration of Defendant Jorge Mejia in Support of His Motion for Summary Judgment, or in the 
Alternative, Summary Adjudication 

Fonn AppfoYed for Optional Use 
Judicial Council of California 
POS-OSO(O~FS-050(0) 
[New January 1, 2010] 

ATTACHMENT TO PROOF OF ELECTRONIC SERVICE (DOCUMENTS SERVED) 
(Proof of Service/Electronic Filing and Service) 

Page _1_ of _1 _ 
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