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for processor records. A 3-year period
Is felt to be reasonable to processors
and adequate to protect the interests
of CCC.

A regulatory analysis which de-
scribes the impact of this amendment
has been prepared in accordance with
Executive Order 12044, dated March
23, 1978. Copies are available by con-
tacting the Office of the Director of
Economics, ©Policy Analysis and
Budget, Room 102, Administration
]230112%%1ng, USDA, Washington, D.C.

Accordingly, 7 CFR Part 1435 is
amended as follows: -

1. Section 1435.17 is amended by
chenging the harvesting period desig-
nation for Puerto Rico in paragraph
(a) to read as follows:

§1435.17 Definitions.
(2) “1977 crop” * **
Sugar—Producing Area Harvesting Period

* L] L - * -
Puerto Rico Calendar Year 1977
® *® 3 L 3

2. Section 1435.18 is amended by re-
vising that portionr of the third sen-
tence immediately preceding the pro-
viso to read as follows:

§1435.18 Level and method of support,
and Joan rate.

* * * Joan rates for the 1977 crop
shall be 15.57 cents per pound for re-
fined beet sugar, and 13.50 cents per
pound for cane sugar, raw value, in-
cluding the cane sugar, raw value,
equivalent contained in cane syrup
and edible molasses: * * *

3. Section 1435.19 is amended by re-
vising paragraph (d) to read as follows:

§1436.19 Eligibility requirements.

» * ] * *

(d) Eligible storage shall consist of a
storage structure or space which is de-
termined by the State committee to be
committed to the storage of such
quantity of the processor’s eligible
sugar as is offered for loan or main-
tained under loan and which is safe
for storage of the product.

4. Section 1435.24 is amended by
adding the following sentence to the
end of the text in paragraph (f) to
read as follows: .

§ 1435.24 DMiscellaneous provisions.

» . » ] 7  J
. (.f)‘ Records and inspection thereof.
Such books, i'ecords, accounts and
other written data shall be retained by
the processor for not less than 3 years.

* * L4 * *
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Noze.~It iIs hereby certified that a regul-
tory analysis of this action has been pre-

pared in accordance. with Executive Order -

12044, )
_Signed at Washington,
1978.

td

D.C. on May

" STEWART N. SMITH,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.
{FR Doc. 78-13352 Filed 5-16-78; 8:45 am]

[6210-01] -
Title 12—Banks & Banking

CHAPTER ll—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Regs. B and Z; Docket No. R-0154]

PART 202—-EQUAL CREDIT
OPPORTUNITY

-

Amendment to Procedures for Issuing
Official Siaff Interprelations; Cor-
raction

May 12, 1978.

AGENCY: Board of Governors of the
Federal Reserve System.’

ACTION: Correction.

SUMMARY: The correction document
appearing in FR Doc. 78-12402 on
page 19644 of the issue .for May 8,
1978, is being corrected due to an error
in the Part number and heading.
“PART 226—TRUTH IN LENDING”,
should have read, “PART 202—

- EQUAL CREDIT OPPORTUNITY”,

N

and “§226.1(d)(2)(1)”
read, “§ 202.1(d)(2)(1).”

FOR FURTHER INFORMATION
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-2761.

In FR Doc. 78-11758 appearing at
page 18540 of the issue for Monday,
May 1, 1978, §202.1(d)2)(i) should
have read,

“(2Xi) Official staff interpretations
will be issued at the discretion of des-
ignated officials. No such interpreta-
tion will be issued approving creditors’
forms or statements. Any request for
an official staff interpretation of this
Part must be in writing and addressed
to the Director of the Division of Con-
sumer Affairs, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551. The request must con-
tain a complete statement of all rele-
vant facts concerning the credit trans-
action or arrangement and must in-
clude copies “of all pertinent docu-
ments.”

should have

Board of Governors of the Federal
Reserve System, May 11, 1978.

THEODORE E. ALLISON,
Secretary of the Board,

[FR Doc. 78-13419 Filed §-16-78; 8:45 am]

iszw-m]
[Reg. Z; Docket No. R-01591
PART 226—TRUTH IN LENDING

Supplement Vi

AGENCY: Board of Governors of the
Federal Reserve System.,

ACTION: Final rule.

SUMMARY: This supplement to Reg-
ulation Z prescribes the criteria and
procedures under which a State may
apply for an exemption from the re-
quirements of Chapter 5 (Consumer
Leases) of the Truth in Lending Act
(the Act) or for a determination that a
State law is not inconsistent with or
preempted by the consumer leasing
provisions of Truth in Lending and
Regulation Z. The Board has issued
this supplement to provide procedures
and criteria under which it will grant
exemptions under the Act.

EFFECTIVE DATE: May 17, 1978.

FOR FURTHER INFORMATION
CONTACT:

Anne Geary, Chief Staff Attormey,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washington, D.C. 205661,
202-452-2761.

SUPPLEMENTARY INFORMATION:
(1) Section 186(b) of Chapter 6 of the
Truth in Lending Act authorizes the
Board to grant exemptions from
Chapter 5 to States, if the Board de-
termines that the State law imposes
requirements substantially similar to
those of Chapter 5 or that the State
law provides greater protection and
benefit to consumers than is provided
therein. In addition, the Board must
determine that there is adequsate pro-
vision for enforcement of the State
law. Section I of the Supplement sets
forth the criterin and procedures
under which a State may secure such
an exemption.

Section 186(a) authorizes the Board
to meake determinations whether g
State 1law is inconsistent with or pre-
empted by Chapter 5 of the Federal
law in any respect. The Board is pro-
hibited from determining that a State
law is inconsistent with any provision
of Chapter 5 when the State law pro-
vides greater protection and benefit to
consumers than does Chapter 5. Sec-
tion II of the Supplement prescribes
the criteria and procedures under
which a State may secure such a de-
termination.

(2) The provisions of 5 U.S.C. § 6563,
relating to notice, public participation
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and deferred effective dates have not
been followed in connection with the
adoption of this rule because it relates
to agency procedures.

(3) Pursuant to the authority grant-
ed in 15 U.S.C. § 1604 (1968), the Board
hereby files the following Supplement
VI as part of the original document,
and it will not be carried in 12 CFR
Part 226, effective May 17, 1978.

SouPPLEMENT VI To REGULATION Z
TRUTH IN LENDING
(SECTIONS 226.12 & 226.6(B)}(3)—SUPPLEMENT)

SecrioNn I—EXEMPTIONS

Procedures and criteria under which any
_State may apply for exemption from the
provisions of Chapter 5 of the Truth in
.‘;.gndmg’1 Act pursuant to paragraph (a) of

26.12,

* (a) Application. Any State may make ap-
plication to the Board, pursuant to the
terms of Section I of this supplement and
the Board’s Rules of Procedure (12 CFR
262), for a determinstion that under the
laws of that State,? consumer lease transac-
tions, as provided in section 181(1) of the
Act and §226.2(mm) of this Part, within
that State are subject to requirements
which are substantially similar to those im-
posed under Chapter 5 of the Act? or which
provide greaster protection and benefit to
lessees than those provided under Chapter
5, and that there is adequate provision for
enforcement of such requirements. Such ap-
plication shall be made by letter addressed
to the Board signed by the Governor, the
Attorney General, or any official of the®
State having responsibilities under the
State laws which are applicable to the rele-
vant class of transactions.

(b) Supporting documents. The applica-
tion shall be accompanied by

(1) A copy of the full text of the laws of
the State which are claimed by the appli-
cant to impose requirements substantially
similar to those imposed under Chapter 5 or
to provide greater protection and benefit to
lessees than does Chapter 5 with respect to
consumer lease transactions as defined in
§226.2(mm) of this Part.

(2) A comparison of each requirement of
State law with the corresponding require-
ment of Chapter 5, together with reasons to
support the claim that the requirements of
State law are substantially similar to or pro-
vide greater protection and benefit to les-
sees than requirements of Chapter 5§ with
respect to the class of consumer lease trans-
actiops. It shall also demonstrate that any
differences are not inconsistent with and do
not result in a diminution in the protection
and benefit afforded lessees under Chapter
5 and state that there are no other State
laws which, due to their relation to the
State law under consideration, should be
considered by the Board in making its deter-
mination. .

1Any reference to State law in Supple-
ment VI includes a reference to any regula-
tions which implement State law and formal
interpretations thereof by a court of compe-
tent ‘jurisdiction or a duly authorized
agency of that State.

2Any reference in Supplement VI to
Chapter 5 of the Act or any section thereof
includes a reference to the implementing
provisions of this Part and the Board's
formal interpretations thereof.

RULES AND REGULATIONS

(3) A copy of the full text of the laws of
the State which provide for enforcement of
the State laws referred to in subparagraph
(1) of this paragraph,

(4) A comparison of the provisions of
State 1aw with the provisions of Sections
108, 112, 130, 131, 183(a), 183(b), 185(3) and
185(c) of the Act, together with reasons to
support the claim that such State laws pro-
vide for

(i) Administretive enforcement of the
State laws referred to In subparagraph (1)
of this paragraph which is equivalent to the
enforcement provided under Section 108 of
the Act;

(i) Criminal lability for willful and know-
ing violation of the State law with penalties
substantially similar to those prescribed
under Section 112 of the Act, except that
more severe penalties may be provided;

(iif) Civil liabllity for faflure to comply
with the requirements of the State law, in-
cluding class action liabflity, which Is sub-
stantially similar to that provided under
Sections 130, 131 185(b) except that more
severe penalties may be provided;

(iv) In leases where the lessee’s Habllity at
the end of the lease term s based on the es-
timated value of the leased property, a llml.
tation on the lessee’s Mability at the end of
the least term substantially simflar to that
provided by paragraph (a) of Section 183 of
the Act, except that a stricter llmitation
may be provided;

(v) A provision prescribing that ail penal-
ties and other charges for delinquency, de-
fault or early termination specified {n the
lease must be reasonable substant{ally simi-
lar to that provided in paragraph (b) of Sec-
tion 183 of the Act, except that a stricter
provision may be provided.

(vi) A statute of limitations that pre-
scribes a period in which to Institute civil
actions of substantlally similar duration as
that provided under paragraph (¢) of Sec-
tion 185 of the Act, except that a longer
period may be provided.

(5) A statement identifying the office des-
ignated or to be designated to administer
the State laws referred to in subparagraph
(1) of this paragraph, together with com-
plete information regarding the fiscal ar-
rangements for administrative enforcement
(including the amount of funds avaflable or
to be provided), the number and qualifica-
tions of personnel engaged therein, and a
description of the procedures under which
such State laws are to be administratively
enforced, including administrative enforce-
ment with respect to Federally-chartered
lessors.? The foregoing statement should In-
clude reasons to support the clalm that
there is adequate provision for enforcement
of such State laws.

(c) Criteria for Determination. The Board
will consider the following criteria along
with any other relevant information in
making a determination whether the laws of
a State impose requirements substantially

3Transactions within o State In which a
Federally-chartered institution Is 2 lessor
shall not be subject to the exemption, and
such Federally-chartered 1lessors ghall
remain subject to the requirements of the
Act and administrative enforcement by the
appropriate Federal authority under section
108, unless it is established to the satisfac-
tion of the Board that appropriate arrange-
ments have befn made with such Federal
suthorities to assure effective enforcement
of the requirements of State laws with re-
spect to such lessors.
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similar to or provide greater protection and
benefit to lessees than under Chapter 5, and
whether there {s adequate provision for en-
forcement of such laws: -

(1) In order for provisions of State Iaw to
be substantially s{milar to or provide great-
er protection and benefit to lessees than the
provislon of Chapter 5, the provisions of
State law * shall require that:

(1) Definitions and rules of construction
import the same meaning and have the
same application as those prescribed under
§226.2 of this Part;

(1) Lessors make all of the applicable dis-
closures required by this Part and within
the same (or more stringent) time periods as
are preceribed by this Part;

{111) Lessors ablde by obligations substan-
tially simflar to those prescribed by Chapter
5, under conditions substantially similar to
(or more stringent than those prescribed in
Chapter 5;

(iv) Lessors abide by the same (or more
stringent) prohibitions as are provided by
Chapter 5;

(v) Lessees need comply with no obliga-
tions or responsibilities which are more
costly or burdensome as & condition of exer-
clsing any-of the rights or gaining the bene-
{its and protections in the State law which
correspond to those afforded by Chapter 5,
than those obligations or responsibilities im-
posed upon lessees in Chapter 5;

(vl) Substantially similar or more favora-
ble rights and protections are provided fo
lessees under conditions substantially simi-
lar to or more favorable (to lessees) than
those afforded by Chapter 5.

(2) In determining whether the provisions
for enforcement of the State law referred to
in paragraph (b)}(1) are adequate, considera-
tlon will be given to the extent to which,
under the laws of the State, provision is
made for

(1) Administrative enforcement, including
necessary facilities, personnel and funding;

(1f) Criminal iabflity for willful and know-
ing vilolation with penalties substantially
similar to those prescribed under Section
112, except that more severe criminal penal-
ties may be prescribed.

(i) Civil liability for failure to comply
with the provisions of the State Iaw sub-
stantially simflar to that provided under
sections 130, 131 and 185(b), except that
more severe civil Habllity penalties may be
prescribed;

(iv) In leases where the lessee’s Hability at
the end of the lease term Is based on the es-
timated value of the leased property, a imi-
tation on the lessee’s labflity at the end of
the lease term substantially similar to that
provided in section 183(a), and & provision
requiring that penalties be reaconable sub-
stantially similar to that provided in section
183(b), except that -stricter standards on
end-term lability and penalty provisions
may be preccribed;

(v) A statute of limitations with respect to
civil lability of cubstantially similar dura-
tion to that provided under section 185(c),
elxdcept that a longer duration may be pro-
vided.

(d) Public notice of filing and proposed
rule making. Following initial review of an
application filed in accordance with the re-

+Th!s paragraph {35 not to be construed as
{ndicating that the Board would consider
adversely any additionaly requirements of
State law which are not inconsistent with
the purpose of the Act or the requirements
imposed under Chapter 5.
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quirements of paragraphs (a) and (b) of sec-
tion I, notice of such filing and proposed
rule making will be published by the Board
in the FEDERAL REGISTER, and a copy of such.
application will be made avaflable for exam-
ination by interested persons during busi-
ness hours at the Board and at the Federal

Reserve Bank of each Federal Reserve Dis-

trict in which any part of the State of the
applicant is situated. A reasonable period of
time will be allowed from the date of such
publication for the Board to receive written
comments from interested persons with re-
spect to that application,

(e) Exemption from requirements of Chap-
ter §. If the Board determines that under
the law of a State consumer lease transac-
tions are subject to requirements which are
substantially similar to or which provide
greater protection and benefit to lessees

. than those imposed under .Chapter 5 and
that there is adequate provision for enforce-
ment, the Board will exempt such class of
transactions in.that State from the require-
ments of Chapter 5 in the following manner
and subject to the following conditions:

(1) Notice of the exemption will be pub-
lished in the FEDErAL REcISTER, and the
Board will furnish a copy of such notice to
the official who made application for such
exemption and to each Federal authority re-
sponsible for administrative enforcement of
the requirements of Chapter 5.

(2) The appropriate official of any State
which recefves an exemption shall inform
the Board within 30 days of the occurrence
of any change in its related law (including
regulations). The report of any such change
shall contain the fuil text of that change to-
gether with statements setting forth the in-
formation and opinions with respect to that
change as specified in subparagraphs (2)
and (4) of paragraph (b). The official who

- has received an exemption shall file with

the Board from time to time such reports as
the Board may require.

(3) The Board will inform the official of
any subsequent amendments to Chapter §
(including the implementing provisions of
this Part and the Board’s formal interpreta-
tions) which might call for amendment of
State law, regulations or formal interpreta-
tions thereof.

) Adverse Determination. (1) If the
Board denies the application for exemption,
it will notify the appropriate State official
of the facts upon which its decision is based
and shell afford that State a reasonable op-
portunity to demonstrate or achieve compli-
ance.

(2) If, after glving the State an opportuni-
ty to demonstrate or achieve compliance,
the Board finds that it still cannot grant
the exemption, the Board will publish in
the FrpERAL REGISTER & notice of its decision
and will furnish a copy of such notice to the
official who made application for such ex-
emption, )

(g)" Revocation of exemption. (1) The
Board reserves the right to revoke any ex-
emption if at any time it determines that
the State law does not, in.fact, impose re-
quirements which are substantially similar
to or provide greater protection and benefit
to lessees than those imposed under Chap-
ter 5, or that there is not, in fact, adequate
provision for enforcement,

(2) Before revoking any State exemption,
the Board will notify the appropriate State
official of the facts or conduct which in the
opinion of the Board warrants such revoca-
tion and shall afford that State such oppor-

tunity as the Board deems appropriate to .

demonstrate or achieve comp
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(3) If, after having been afforded the op-
portunity to demonstrate or achieve compli-
ance, the Board-determines that the State
has not done s0, notice of the Board’s inten-
tion to revoke such exemption shall be pub-
lished as a notice of proposed rulemaking in
the FEDERAL REGISTER. A period of time will
be allowed from the date of such publica-
tion for the Board to receive written com-
ments-from interested persons.

(4) In the event of revocation of such ex-
emption, notice of such.revocation shall be
published by the Board in the FEDERAL REG-
ISTER, and & copy of such notice shall also
be furnished to the appropriate State offi-
cial and to the Federal authorities responsi-
ble for enforcement of requirements of
Chapter -5, and the class of transactions af-
fected within that State chall then be sub-
Ject to the requirements of Chapter 5, to ad-
ministrative enforcement as provided under
section 108, to criminal lisbility as provided
under section 112, and to civil liability as
provided under sections 130, 131 and 185(b).

SECTION II—PREEMPTION

Procedures and criteria under which any
State may apply for a determination that a
State law is not inconsistent with and not
preempted by a provision of Chapter 5 of
tl;gt Act pursuant to §226.6(b)(3) of this
Part,

(a) Application. Any State may make ap-
plication to the Board pursuant to the
terms of section'II of this supplement and
the Board’s Rules of Procedure (12° CFR
262), for a determination that a law of such
State is consistent® with a provision of

Chapter 5 of the Act, because such State -

law provides greater protection and benefit
to lessees than does the provision of Chap-
ter 5, that such law is consistent with a pro-
vision of Chapter 5 for any other reason, or
for & determination of any issues not clearly
covered by § 226.6(b) with regard to the rela-
tionship of the Federal 1aw to the State law.
Such application shall be made by letter ad-
dressed to the Board signed by the Gover-
nor, Attorney General or any official of the
State having responsibilities under the
State law put forward for consideration.

(b) Supporting Documents. The applca-
tion shall be accompanied by:

(1) A copy of the full text of the laws of
the State which are claimed by the appli-
cant to be consistent with a provision of
Chapter 5 or whose relationship (with
regard to consistency or inconsistency) to a
provision of Chapter 5 is claimed by the ap-
plicant to be not clearly covered by the
standards and criteria for comparison set
forth in § 226.6(b) of this Part.

(2) A comparison of each requirement of
the State law with the corresponding re-
quirement of Chapter 5, with reasons to
support the claim that the State law is con-
sistent with a provision of Chapter 5 or that
the relationship (with regard to consistency
or inconsistency) between the State law and
Chapter 5 is not clearly covered by the
standards and criteria set forth in § 226.6(b)
of this Part, .

(3) A copy of the full text of any provi-
slons of State law corresponding to sections
112, 130, 131, 183(a), 183(h), 185(b), and
185(c) (if applicable), together with reasons
for the applicant’s claim that such State
provisions are not inconsistent (because

sFor purposes of this supplement, the
terms “consistent” and “not inconsistent”
shall convey the same meaning and shall in-
volve the same evidentiary showing.

they provide greater protection and benefit
to lessees or for other reasons) with the Act.

(4) A statement that there are no State
laws (including administrative or judicial in-
terpretations) other than those submitted
to the Board which have any bearing on
whether or not the State law s consistent
with a provision of Chapter 5.

(5) A statement identifying the office des-
ienated or fo be designated to a ter
the State laws referred to in subparagraph
(1) of this paragraph, If no such administra«
tive office exists, then a statement identify-
ing the office to which the Board can ad-
dress any correspondence regarding the re-
quest for such determination shall accompa«
ny the application,

(¢) Criteria for Determination. ‘The Board
will consider the following criterin along
with any other relevant information, in ad-
dition to the criteria set forth in § 226.6(b)
of this Part, in making a determination of
whether or not State law is inconsistent
with a provision of Chapter 5. In order for
provisions of State law to be determined to
be consistent with a provision of Chapter 5,
the provisions of State law ¢ shall, to the
extent relevant to the determination. re.
quire that:

(1) Definitions and rules of construction
import the same meaning and have the
same application as those prescribed by this

(2) Lessors make all of the applicable dis.
closures required by the corresponding pro+
vision of Chapter 5 and this Part, and
within the same (or more stringent) time
periods as those prescribed by this Part;

(3) Lessors abide by obligations substan.
tially similar to those prescribed by a provi-
sion of Chapter 6 under conditions substan.
tially similar (or more stringent) to thoze in
Chapter §;

(4) Lessors abide by the same (or more
stringent) prohibitions as are provided by
Chapter 5;

(6) Lessees need comply with no obllgn-
tions or responsibilities which are more
costly or burdensome as a condition of exer-
cising any of the rights or gaining the bene-
fits and protections provided in the State
law, which correspond to those afforded by
Chapter 5, than those obligations or respon-
sibilities imposed on lessees in Chapter 5;

(6) Lessees are to have rights and protec.

“ tions substantially similar to or more favor.

able than those provided by the correspond-
ing provisions of Chapter 5 under conditions
and within time periods which are substan.
tially similar to or more favorable (to les-
sees) than those prescribed by Chapter 6.7
(d) Public notice of filing and proposcd
rulemaking. In connection with any applica-
tion which has been filed in accordance with
the requirements of paragraphs (a) and (b)

€This paragraph is not to be construed as
indicating that the Board would consider
adversely any additfonal requirements of
State law which are not Inconsistent with
the purposes of the Act or the requiremonts
imposed under Chapter 5.

A State may make & showing that in cor.
tain Hmited readily identifiable circum-
stances a law which may otherwise be incon-
sistent with a provision of Chapter 5 i3 not
inconsistent under the criteria set forth in
paragraph (c) of Section XI of this supple-
ment, The Board may determine such State
law to be consistent only under thoso eir-
cumstances but will make no such determi-
nation if doing so would mislead or confuse
lessees.
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of section II of this supplement, notice of
such filing and proposed rulemaking will ba
published by the Board in the FroeraL Rrc-
ISTER, and g copy of such application will be
made available for examination by interest-
ed persons during business hours at the
Board and at the Federal Reserve Bank of
each Federal Reserve Dictrict in which any
part of the State of the epplicant is situ-
ated. A period of time will be allowed from
the date of such publication for the Board
to receive written comments from interested
persons with respect to that application.

(e) Determination that a State-Law is con-
sistent with chapter 5. If the Board deter-
mines on the basis of the information
before it that the law of a State is consict-
ent with a provision of chapter 5, notice of
such determination shall be published in
the following manner and shall be subject
to the following conditions:

(1) Notice of the determination will be
published in the Fzoexar, REGISTER, and the
Board will furnish a copy of such notica to
the officizl who made application for such
exempHon and to each Federal authaority re-
sponsible for administrative enforcement of
the requirements of Chapter 5.

(2) The appropriete official of any State
which receives such a determination shall
inform the Board within 30 days of the oc-
currence of any change in its related Iaw (or
regulations). The report of any such change
shall contain copies of the full text of the
law, @s changed, together with statements
setting forth the information and opinions
with respect to that change as specified in
subparagraphs (2) and (4) of paragraph (b)
of section IL The appropriate official of any
State which hes received such a determina-
tion shall file with the Board from time to
time such reports as the Board may require,

(3) The Board will inform the appropriate
official of any State which receives such a
determination of any subsequent amend-
ments to chapter 6§ (including the imple-
menting provisions of this part and the
Board’s formal interpretations) which
might call for amendment of State law, reg-
ulations, or formal interpretations.

(f) Adverse determination. (1) If, after pub-
lication of notice in the Feprrat, REGISTER as
provided under paregraph (d), the Board
finds that such State 1aw is inconsistent with
a provision of chapter.-5, it will notify the
appropriate State official of the facts upon
which such finding is hased and shall afford
that State official a reasonable opportunity
to demonstrate further that such Statelawis
not inconsistent with the corresponding pro-
visions of chapter 5, if such State official
desires to do so.

(2) If, after having afforded the State offi-
cial such further opportunity to demon-
strate that the State law is consistent with a
provision of chapter 5, the Board finds that
the State law is inconsistent, it will publish
in the FeperaL REGISTER 8 notice of its decl-
sion with respect to such application and
will furnish & copy of such notice to the of-
ficial who made application for the determi-
nation. ’

(g) Reversal of determination. (1) The
Board reserves the right to reverse any de-
termination made under section II of this
supplement to the effect that a State law is
consistent with a provision of chapter 5 be-
cause of subsequeatly discovered facts, &
change in the State or Federal law (by
amendment or administrative or judicial in-
terpretation or otherwise) or for any other
reason bearing on the coverage or impact of
the State or Federal Iaw.
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(2) Before reversing any cuch determina-
tion, the Board will notify the anpropriate
State official of the facts or conduct which,
in the opinion of the Eoard, warrants cuch
revers2l and shell afford that State such op-
portunity os the Board deems appropriate
under the circumstances to demonstrate
that the determination chould not be re-
versed,

(3) If, after having been afforded the op-
porfunity to demonstrate that its law {s con-
sistent with o provision of chapior 5, the
Board determines that the State hos not
done so, notice of the Basrd’s intenticn to
reverce such determination shall be pub-
lished 25 3 notice of proposed rulemaking in
the ¥Feoenrart REGISTER. A reascnable period
of time will be allowed from the date of
such publicaticn for the Board to rcceive
written comments from interested perconz,

(4) In the event of reversal of such doter-
minntion, notice shall be published by the
Board in the Frprean Rezistex, cnd a copy
of such notice shall also be furnished to the
appropriate State officlal and to the Federal
authorities responstble for enforccment of
the requirements of chouter 5, and the
State law affected chall thon be concidered
inconsistent with end precmpted by chapter
5 within the meaning of s2ction 185(a).

By order of the Bo:frd of Governors,
May 1, 1978.
THEODORE E., ALLISON,
Secretary of the Board.
(FR Doc. 78-12939 Filed 5-16-78; 8:45 am}

[6210-01]
(Reg. Z; FC-0148]
PART 226—TRUTH IN LENDING

Official Staff Interpretation

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Official Staff Intcrpreta-
tion.

SUMMARY: The Board is publishing
the following official staff interpreta-
tions of Regulation 2, issued by & duly
authorized official of the Division of
Consumer Affalrs.

EFFECTIVE DATE: June 16, 1878.

FOR FURTHER INFORMATION
CONTACT:

Anne Geary, Chief Staff Attorney,
Division of Consumer Affairs, Board
of Governors of the Federal Reserve
System, Washlington, D.C. 20551,
202-452-2761.

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been de-
leted to the extent required to prevent
& clearly unwarranted invasfon of per-
sonal privacy. The Board maintains
and makes available for public inspec-
tion and copyiny 2 current index pro-
viding identifying information for the
public subject to certain limitations
stated in 12 CFR part 261.6.

(2) An opportunity for public com-
ment on an official staff interpreta.
tion may be provided upon request of
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interested parties and in accordance
with 12 CFR part 226.1(d)(2)(ii). As
provided by 12 CFR part 226.1(d)(3)
every request for public comment
must be in writing, should clearly
identify the number of the official
stoff Interpretation in question,
should be addressed to the Secretary,
Board of Govarnors of the Federal Re-
serve System, Washington, D.C. 20551
ond must bz postmarked or received
by the Secretary’s office before the ei-
fective date of the interpretation. The
request must also state the reasons
why an opportunity for public com-
ment would be appropriate.

(3) 15 U.S.C. 1640(f).

‘Therefore, T12 CFR Part 226 is
amended by adding the following staff
interpretation to the oppendiz:

[FC-0148}

Seec. 225.7(k) Debiting date should be
cubstitated for date reguired to be disclosed
(usnnlly, date of transaction) only when pri-
marily required date Is unavallable, not
when other required information is unamail-
able.

Arzm, 27, 1578.

Thls Is in rcsponse to your letterof * * ®,
in which you request an official staff inter-
pretation with regard to §228.7(kX4) of
Regulation Z. You request clarification of
the clrcumstances under which a debiting
date is to be substituted for a transaction
date, You express concern that, read literal-
1y, the language of subsection (kX4) could
lead a creditor to vce the debiting date In
poce of the transaction date any time an
{tcm of required information (such as the
State {1 which the transaction cccwrred) Is
unavailable,

As noted in the Fivrzar REGISTER €X-
planatory materinl that accompanied publi-
cation of §226.7(kX4), 41 FR 36362 (August
31, 1876), creditors that use descriptive bill-
ing systems ave required to substitute the
debiting date (that s, the date on which the
emount of a transaction is debited to the
cuctomer’s account) for the primearily re-
quired date (usually the date cn which the
transaction tock place) “whenever the pri-
marily required date Is not available.”” The
provizlon dces not mean that the creditor
chould substitute the deblting date when-
€ver any Informotion reguired by
§226.7023(1), (2), or (3) is unavailable.

This is an official staff interpretation of
Regulatisn Z, issued in accordarce with
§2268,1(d)(3) and lim{ted in its application to
the facts and issues set forth above, I trust
thais is responsive to your inquiry.

Bincerely,
Naraaxrst E. Borixe,
Associale Director.

Board of Governors of the Federal
Reserve System, May 5, 1978.

TeropoRE E. ALLISON,
Secreforyofthe Board.

{FR Doc. 78-13416 Filed 5-18-T8; 8:45 am]
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