
proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to, participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

[7 CFR Part 272 ]
[Axndt. No. 1021

FOOD STAMP PROGRAM
Proposed Rulemaking/

Pursuant to the authority contained in
the Food Stamp Act of 1964, as amended
(78 Stat. 703, as amended; 7 U.S.C. 2011-
2026), notice is hereby given that the
Food and Nutrition Service, Department
of Agriculture, proposes to amend Part
272 of its regulations governing the oper-
ation of the Food Stamp Program, 7
CFR 272. The proposed amendment is
for the purpose of allowing the Food and
Nutrition Service (FNS) to immediately
withdraw the authorization of a partici-
pating firm which NS finds no longer
helps to further the purposes of the pro-
gram, subject to the right to request ad-
ministrative review. The regulations cur-
rently call for FNS to require a firm to
submit a new application for authbriza-
tion whenever FNS has reason to believe
that the firm no longer qualifies for
authorization, and then make the deter-
mination on whether to deny reauthori-
zation. The Department intends to delete
the provision requiring a new application
since that step in the process is unneces-
sary.

Interested persons may submit written
comments, suggestions, or objections re-
garding the proposed amendment to
Nancy Snyder, Director, Food Stamp Di-
vision, Food and Nutrition Service, U.S.
Department of Agriculture, Washington,
D.C. 20250. In order to be sure of con-
sideration, all submissions must be re-
ceived not later than February 3, 1977.

All comments, suggestions, or objec-
tions received by this date will be consid-
ered before the final regulations are Is-
sued. Comments, suggestions, or objec-
tions will be open to public inspection
pursuant to 7 CFU 1.27(b) at the Office
of the Director during regular business
hours (8:30 am to 5:00 pm) at 500 12th
Street, S.W., Washington, D.C., Room
650.

It is proposed to amend § 272.1 by de-
leting paragraph (g), relettering para-
graph (h) as paragraph (g), and adding
a new paragraph (h). The new para-
graph (h) would read as follows:

PART 272-PARTICIPATION OF RETAIL
FOOD STORES, WHOLESALE FOOD
CONCERNS, MEAL SERVICES AND
BANKS

§ 272.1 Approval of retail food stores,
wholesale food concerns, and meal
services.

(h) FNS shall periodically review the
nature and scope of participating firms'

business. If FNS receives new or addi-
tional information about a firn involv-
ing any of the criteria set forth in para-
graphs (b), (c), and (d) of this section,
FNS shall make a determination as to
whether the firm's continued participa-
tion serves to further the purposes of
the program. FNS shall withdraw ap-
proval to participate if a determination
is made that the firm, does not qualify
for continued participation. Any with-
drawal of authorization shall be subject
to administrative review under the pro-
visions of § 272.8.

(78 Stat.'703, as amended, 7 U.S.C. 2011-2026)

(Catalog of Federal Domestic Assistance Pro-
grams, No. 10.551, National Archives Refer-
enco Services)

Dated: December 23, 1976.
.RCIcHARD L. FELTNER,

Assistant Secretary.
[FR Doc.77-103 Filed 1-3-77;8:4R am]

Agricultural Stabilization and Conservation

Service

[7CFR Part0730

1977 RICE CROP' SET-ASIDE
DETERMINATION PROGRAM

Section 101 (g) (5) (A) of the Agricul-
tural Act of 1Q49, as amended, provides
that the Secretary may require a set-
aside of cropland for a, crop of rice if he
estimates (without taking into con-
sideration the effect of a set-aside), that
the carryover of rice for the marketing
year beginning in the calendar year im-
mediately following the calendar year in
which such crop will be grown will ex-
ceed 15 per centum of the total supply of
rice for the marketing year beginning in
the calendar year in which such crop
will be grown.

A notice that the Secretary was pre-
paring to make a preliminary determina-
tion was published in the FEDERAL REGIS-
TER November 26, 1976 (41 FR 52060,
52061) in accordance with the provisions
of 5 U.S.C. 553. Data, views and recom-
mendations were submitted pursuant to
such notice and 'consideration given
thereto to the extent permitted by law.

Fifty-one responses were received.
Seventeen favored a return to the old
program of acreage allotments and
marketing quotas, 3 requested no govern-
ment programs, and, of those comment-
ing with regard to setaside, 18 were in
favor of no set-aside while 13 were in
favor of set-aside. After consideration of
all responses along with other informa-
tion available to the Department, the
Secretary has preliminarily determined
that a set-aside of cropland shall not be
in effect for the 1977 crop of rice.

(Sec. 101, 63 Sta 1051, as amended (U.S.C,
1441)).

Under a market oriented approach to
farm programs without fear of loss of
allotment farmers are totally free to
plant other crops in greater market de-
mand than rice. The acreage available
for the production of rice Is three to four
times the allotment. Therefore, it Is be-
lieved a required set-aside program would
be ineffective and also interfere with a
market oriented program.

Notice is hereby given that the Secre-
tary has preliminarily determined that
a set-aside of cropland shall not be In
effect for the 1977 crop of rice. As pre-
scribed by the Act, a final determination
will be made not later than April 1, 1977.

Effective Date: This preliminary deter-
mination is effective December 29, 1976.
Date of filing with the Director, Office of
the Federal Register.

The Secretary has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107.

Signed at Washington, D.C. on Decem-
ber 28, 1976.

RICSARD E. BELL,
Acting Secretary.

[FR Doc.76-38477 Filed 12-29-75;9:32 am]

FEDERAL RESERVE SYSTEM
[ 12 CFR Part 226 ]

[Reg. Z; Docket No. R-00721

TRUTH IN LENDING
Discounts for Payment in Cash

Pursuant to the authority contained
in the Truth In Lending Act (15 USC
1604), the Board of Governors proposes
to amend Part 226 (Regulation Z) to im-
plement changes and clarifications made
by Public Law 94-222 which wyas signed
into law on February 27, 1976. One of
the purposes of the law was to clarify the
fact that section 167 of the Truth in
Lending Act (15 USC 1666f) was In-
tended by Congress to exempt discounts
of up to five per cent for payment In
cash instead of by credit card from dis-
closure as finance charges but was not
intended to provide a similar exemption
from disclosure for surcharges of up to
five per cent on the use of credit cards.
Public Law 94-222 not only provided
that surcharges do not qualify for the
section 167 exemption from disclosure
but also prohibited the Imposition of
surcharges on the use of credit cards for
three years. The clarifying statutory
amendments also-provided that any dis-
count qualifying under section 167 shall
not be considered a charge for credit
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PROPOSED RULES

under State usury, disclosure, and other
credit laws.

The proposed amendments to Regula-
tion Z to implement the discount-sur-
charge provisions of Public Law 94-222
add three new definuitions to § 226.2,
amend paragraphs (1) (ill and (4) of
§ 226.4(i) and add a new paragraph (5)
to § 226.4(i). The definitions added are
those of-"discount," 'surcharge," and
"regular price." When read in conjunc-
tion with these definitions, § 226.4()
provides that only discounts and not sur-
charges qualify for the exemption con-
tained'in section 167.

The definition of "discount" read to-
gether with that of "regular price" is
intended to clarify that the price differ-
ential resulting from a pricing system In
which the merchant tags or posts both
a credit card price and a cash price is a
discount and qualifies for nondisclosure
under section 167. Under these defini-
tions, the following examples of pricing
situations would involve "discounts" that
would not have to be disclosed if offered
in accordance with the requirements of
§ 226.4(i):

1. Merchant posts or tags goods with
a single price which is charged for credit
purchases and offers up to a 5 percent
discount off this price to cash purchas-
ers.

2. Merchant posts or tags goods with
both a credit price and a cash price
which is up to 5 percent lower than the
credit price.

3. Merchant does not tag or post
-prices, but offers cash purchasers a price

which is up to 5 percent lower than that
offered to credit purchasers.

Any pricing system in which the only
price tagged or posted is a cash price
which is not available to someone pur-
chasing with a credit card would involve
a "surcharge" and would, therdfore, be
illegal until February 27, 1979.

The proposed amendment to para-
graph (1) -(iii) of § 226.4(i), would prevent
consumers from being misled by a low
advertised price when there is an addi-
tional charge for credit card purchases.
Advertisements promoting goods or serv-
ices for which a discount for cash is of-
fered would not have to state any price,
but if the lower cash price were disclosed,
the credit price would also have to be
disclosed.

The proposed revision of paragraph
(4) of § 226.4(i) makes it clear that it is
against the law for merchants to impose

.surcharges, on the use of credit cards
until February 27, 1979, even if the
amount of the surcharge is disclosed as
a finance charge.
. The proposed paragraph (5) of § 226.4
(i) implements the provision of Public
Law 94-222 which states that a discount
for payment in: cash instead of by credit
card which qualifies for the exemption
under section 167 shall not be considered
a charge for credit for purposes of State
laws on usary, credit cost disclosure, and
permissible credit charges. This provi-
sion was necessary because the fact that
such discounts are not considered finance
charges for purposes of Truth In Lend-
ing- has no effect on their treatment

under State law. This provision assures
that the offering of a discount for cash
in accordance with § 226A() will not
inadvertently place the merchant or the
card issuer in violation of State law.

This notice is published pursuant to
section 553(b) of Title 5, United States
Code, and § 262.2(a) of the Rulesof Pro-
cedure of the Board of Governors of the
Federal Reserve System (12 CFR 262.2
(a)).

Interested persons are invited to sub-
mit relevant data, views, or arguments
concerning this proposal. Any such ma-
terial should be submitted in writing to
the Secretary, the Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, or to any Federal Re-
serve Bank for transmittal to the Board,
to be received at the Board not later
than February 4, 1977. Such material
will be made available for inspection and
copying upon request, except as pro-
vided in 12 CFR 261.6(a) of the Board's
rules regarding availability of informa-
tion. Pursuant to the authority granted
in 15 U.S.C. 1604, the Board proposes to
amend Regulation Z 12 CFR Part 226 as
follows:

1. To implement section 3(a) of Pub-
lic Law 94-222, § 226.2 is amended by
adding new paragraphs (tt), (uu) and
(vv) as set forth below:
§ 226.2 Definitions and rules of con-

struction.

(tt) The term "regular price" means
the tag or posted price charged for
property or a service if a single price is
tagged or posted. If two prices for the
property or service are tagged or posted,
one price which is charged for cash pur-
chases and one which is charged for
credit card purchases, or If no price for
the property or, service Is tagged or
posted, the "regular price" is the price
charged for credit card purchases of the
property or service.

(uu). The term "discount." as used in
§ 226.4(1), means a reduction made from
the "regular price," as defined n § 2262
(tt).
(vv) The term "surcharge," as used in

§ 226.4(1), means an additional charge
added to the "regular price," as defined
in § 226.2(tt), to arrive at the selling
price of property or services for credit
card purchases.
§ 226.4 [Amendedl

2. To Implement sections 11(a) and
3(c) of Pub. L. 94-222, 226.4() Is
amended as follows:
(a) paragraph (1) (i11) is amended by

adding at the end thereof a new sentence
as follows:

* * If a price other than the regu-
lar price, as defined In § 226.2(tt), is dis-
closed in an advertisement telephone
contact, or other corespondenee promot-
ing goods or services for which a discount
for cash is offered, the regdar price shall
also be disclosed.

(b) paragraph (4) is revisedas follows:
(4) No creditor in any sales transac-

tion may impose a surcharge on a card-
holder who elects to use a credit card

781

in lieu of payment by cash, check, or
similar means. This paragraph shal
cease to be effective on February 27.1979.
(c) new paragraph (5) is added as fol-

lows:
(5) Notwithstanding any other provi-

slons of this Part, any discount for cash
which. pursuant to paragraph (1), is not
a finance charge forpurposes of this Part
shall not be considered a finance charge
or other charge for credit under the
laws of any State relating to:

(D usury; or
(ii) disclosure of information in con-

nection with credit extensions; or
(i11) the types, amounts, or rates of

charges, or the element or elements of
charges Permissible In connection with
the extension oruse of credit.

By order of the Board of Governors,
December 27,1976.

TBronoggE. ALLiso,
Secretary of theBorrd..

[FR Doc.77-187 iled 1-3-7;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240 ]
[Release No. 34-13106; Pile No. S7-6691

RECORDKEEPING AND PRESERVATION
REQUIREMENTS

Proposed Amendments
The Securities and Exchange Commis-

slon today announced proposed amend-
ments of § 240.17a-3 and § 240.17a-4 in
order to establish suitable recordkeeplng
requirements for municipal securities
brokers and municipal securities dealers
while eliminating the need to comply
with more than one set of recordkeeping
rules.

After discussions with the Municipal
Securities Rulemaking Board and upon
review of amendments to the Board's
proposed Rules G-8 through G-10 on
recordkeeplng filed with the Commission
on December 23, 1976,' the Commission

'On November 12, 1976 the Comml:--Ion
and the Board met to discus several Is-ues
with respect to recordkeeping and preserva-
tloa requirements for municipal securities
brois and munilipal cecurites dealers. The
conclusions reached at this meeting were
published In a Commisnion pres release
which stated that:

"A1,a c reu lt of discussions, the Commis-
soln and the Municipal Securities Rulemak-
Ing Board today- reached an understanding
respecting the recordkeeplng requirements of
munlclpat cecurit ies broLers and municipal
aecurltle3 dealers which will eliminate the
need to comply with more than one set of
recordkeeplng rulez. Subject to public com-
ment, cecurities firn will have the optfon
of complying either with the Board's or the
Commission's recordkeeplng rules and banks
will be subject to the Board'Ws rules.

"Accordingly,. the Coamtssion announced
today that It will cancel the hearings sched-
uled for November 22. 1976. regarding the
rule3 submitted by the MIunicipal Securities
Rulemating Board relevant to recordkeeplng.

'Both the Commicslon and the Municlpal
Securit!ea RuIemaking Board will Promptly
is-ue revlsions to their respective rules to re-
fleet this understanding. I s anticipated that
the applicatlon of the Commissfon's and the
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