-—

procurement 1s specifically approved by FNS.*
No such approval shall be granted unless the
State agency shall demonstrate to FNS that
such a_cost Is (i) fiecessary and reasonable
for proper and efiicient administration of the
program, and gllocable thereto under the
‘principles provided herein, and (1) that pro-
curement of such item or items has been or
will be made In accordance with the'gtand-
ards set out in 275.15 of Part 275. In no case
ghall such a cost become a program charge
against FNS prior to approval in writing by
FNS of the procurement and the cost. When
assets with Federal funds are (1)
so0ld, (1) no longer available for use in o
federally sponsored program, or (ilf) used
° for purposes not authorized by FNS, the Fed-
eral agency’s equity in the asset will dbe ve-
funded in the same proportion as Federal
participation In its cost. In case any assets
are traded on new items, only the net cost
of the newly acquired assets is allowable.

. - - - -~

(78 Stat, 703, as amended; 7 U.8.C. 2011~
2026.)

{Catalog of Federal Domestic Assistance Pro-

gram No, 10.561, National Archives Reference~,

Bervices)) -
_Dated: Jdly 6, 1976. :
RrceArp I., FELTNER,
Assistant Secretary.

[FR D0c.76-19868 Filed 7-8~76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

* .Food and Drug Administration
[21 CFRPart540]
[Docket No. 76N-0374]

PENICILLIN STYREPTOMYCIN POWDER:

PENICILLIN - DIHYDROSTREPTOMYGIN
POWDER

Proposed Revacation 6f Certification
Provision

The Director of the Bureau of Veter-
Inary Medicine of the Food and Drug
Administration “therelnafter, the Direc-

tor) is proposing to revoke §540.174b-

Penicillin-streptomycin power; penicil-
lin-dihydrostreptomycin powder (21 CFR,
540.174b) ; comments are due by August
9, 1976.

‘The Director is issuing, elsewhere in
ihis issne of the FEDErRAL REGISTER, &
notice of opportunity for hearing for
certain penicillin, streptomycin, vitamin

" - "combination products for use in animal

drinking water. The background and de-
tails of the proposal below are discussed
fully in the notiee, The Director con-
cludes that neither the- products dis-
_cussed-in the notice nor any similar prod-
uct should be permitied in the drinking
‘water of animals. This proposal super-
sedes & similar proposal published in the
. FeperaL RecIsTER of January 10, 1973 (38
FR 1219).

‘Therefore, under the Federal Food,

. Drug, and Cosmetic Act (secs. 507, 512,

59 Stat. 463 as amended, 82 Stat. 343-
351 (21 US.C. 357, 360b)) and under
authority delegated to the Commissioner
(21 CFR 51). and redelegated to the DI-
Tector (21 CFR 5.29), it is proposed that
Part 540 be amended by revoking § 540.~
174b Penicillin-sireptomycin powder;
penicillin-dihydrosireptomycin powder,
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Interested persons may, on or before
August 9, 1976, flle with the Hearlng
Clerk, Food and Drug Administration,
Rm., 4—65. 5600 Fishers Lane, Rockvllle,
MD 20852, written comments( pfeferably
In quintuplicate and identifled with the
docket number appearing in the head-
ing) regarding this proposal, except that
‘comments pertaining to issues which are
the subject of the related notice of op-
portunity for hearing published else~
where in this issue of the Feperan ReG-
isTer shell be filed in accordance with
that notice. Comments may be accom-
panied by a memorgndum or brlef in
support thereof. Recelved comments may
be seen in the above office during work-
ing hours, Monday through Friday.

Dated: July 1, 1976,

¥Frep J. Emqrn,
Acting Director,
Bureau of Veterinary 2fedlicine,

[FR Doc.76-16950 Filed 7-8-70;8:45 nm]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[29 CFR Part 1952]
ALASKA
Propased Supplement to Approved Plan

1, Background. Part 1953 of Title 29,
Coade of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 6567) (hereinafter called
the Act) for the review of changes and
progress in State plans which have been
approved in accordance with section 18
(c) of the Act and 29 CFR Part 1902. On
August 10, 1973, notice was published in
the Feperan REGISTER (38 FR 21628) of
the approval of the Alaska Plan and the
adoption of Subpart R to Part 1952 con~
taining this decision. On January 26,
1976, the State of Alaska submitted to the
Seattle Reglonal Oflice of the Occupa-
tional Safety and Health Administrdition

.8 supplement-to the plan involving de-

velopmental changes. Folowing regional
review, the supplement was forwarded
to the Assitant Secrotary of Labor for
Occupational Safety and Health (here-
Inefter referred to as the Assistant Sec-
retary) for his determination as to
whether it should be approved. The sup-
plement is described below.

2. Description of the supplement.
Alaska Administrative Rules. The State
has submitted rules covering inspections,
citations and proposed penalties; the
Occupationsl Safety and Health Re-
view Board; recordkecping and report-
ing; varlnncs- and on-site consulta-
fion and tra!nlng (Aloska administra-
tive Code, Title 8, Chapter 61, sections
020 through 420). These rules corre-
spond to the Federal rules 29 CFR Pprts
1903, 1904, 1905 and 2200.

3. Location of the plan and its stp-
plement for inspection and copying. A
copy of the plan iind the supplement may
be inspected and copled during normat
business hours at the following loca-
tions: Office of the Assoclate Assistant
Secretary for Reglonal Programs, Oc-
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cupational Safety and Health Adminis-
tration Room N-3112, 200 Constitution
Avenue, NW., Washington, D.C. 20210;
Office of the Regional Adminisfra
Occupational Safety and Health Admin
istration Room €048, 909 First Avenue,
Seattle, Washington 98174; and the
Alaska Department of Labor, Juneau,
Alaska 99801, -

4. Public participatior. Interested per-
sons are hereby given until August 9,
1976 in which to submit written data,
views, and sarguments concerning
whether the supplement should be ap-
proved. Such submissions are to be ad-
dressed to the Assoclate Assistant Secre-
tary for Rezional Program, Occupa-
tional Safety and Health Administra-
tion, Room N-3112, 200 Constitution
Avenue, NW., Washington, D.C. 20210,
‘where they will be available for inspeec.
tion and copying. )

Any interested person may request
an informal hearing concerning the
proposed supplement by filing particu-
larized written objections with respect
thereto within the time allowed for com-
ments with the Assoclate Assistant Sec~
Tetary for Reglonal Prozrams. If in the
opinion of the Assistant Secretary, sub-
stantial objections are filed which war-
rant further public discussion, a formal
or informal hearing on the subjects and
Izsues involved may be held.

‘The Assistant Secretary shall consider
oIl relevant comments, arguments, and
requests submitted In accordance with
this notice and shall thereafter issue his
declsion as to approyal or disapproval of
the supplement, make appropriate
amendments to Subpart R of Part 1952
and initiate further proceedings,

* necessary. .

Slened at Washinston, D. c this 30th
day of Jume 1976.

Monzoxn Corrr,
Assistant Secretary of Lebor.
[FR Da0.76-19550 Filed 7-8-76:8:45 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 249, 378b, 389 J

[EDR~300, SFDR-45, ODR-13; Docket 23102,
Dated: June 16, 1976]

CONTRACT BULK INCLUSIVE TOURS
Proposed Rulemaking
Correction

In FR Doc. 7618004 appearing at page
24903 in the fcssue of Monday, June 21,
1976 make the following cha.ng 4

On page 24308 in & 378b.31(b) (2) )
the fourth lixe reading “nled day of de-
parture of the orizinating” should be de-
leted and in its place inserted “count
directly to the hotels, sightseeing”.

FEDERAL RESERVE SYSTEM
[12CFRPart226 ]
[Re3. Z; Docket INo. R-0048)
TRUTH IN LENDING

Proposed Amendments to Regulation Z tg
Implement the Consumer Leasing Act

“The Board is publishing for comment .

proposed amendments to Regulation Z i

FEDERAL REGISTER, VOL. 41, NO, 133—FRIDAY, JULY 9, 1976



28314

(“the Regulation”) to implement the
Consumer Leasing Act of 1996 (“the
Act”) (Pub. L. 94-240) enacted on
March 23, 1976, which amended the
Truth in Lending Act (156 U.S.C. Chapter
41, 1601 et seq.). The Act, which requires
the Board to issue implementing regula~
tions and becomes effective March 23,
1971, provides for the disclosure of cer«
tain information in leases of personal
property primarily for personal, family
or household purposes, where the total
contractual obligation is less than
$25,000, and the term is greater than
four months., The Act also limits the
Hability of the lessee at the end of the
lease term and assures meaningful and
accurate disclosures in advertising of
leasing terms,

The Board has set forth the proposed
regulations implementing the Act as
amendments to Regulation Z. This step
eliminates the duplication of sections of
Regulation Z that would be necessary
for a separate leasing regulation. It also
provides a simple format for lease dis-
closures and permlits lessors, many of
whom may be famillar with Regulation
Z, to refer to a body of experience gained
under that Regulation. Many of the
amendments are technical; they merely
implement the statutory language. The
‘major leasing disclosure provisions have
° been added as a new section (§226.15),
and other additions have been made to
the definitional section (§226.2), the
general disclosure sectlon (§226.6), the

advertising section (% 226.10), and the
exemption of State regulated fransac-
tions section (8 226.12).

A more detailed discussion of the pro-
posal follows.,

1. The findings and purpose of the
Consumer Leasing Act are incorporated
in § 226.1 of the Regulation. This section
also outlines where responsibility for ad-
ministrative enforcement resides and the
penalties and Habilities for noncompli~
ance. The proposed amendments also
make reference to section 185¢(b) of the
Act which provides for lesdor labllity
under section 130 of Truth in Lending to
any person who suffers actual damage
because of a violation of the lease adver-
tising requirements.

2. The definitions of the terms “con-
sumer lease,” “lessee,” “lessor” and “per-
sonal property” as found in the Act are
included in § 226.2 with the other defini-
tions of Regulation Z. It was not neces-
sary to include the terms “security” and
“security interest” as those terms are
presently defined in §226.2(gg). The
‘Board proposes three additional defini-
tions to add clarity to the Regulation and
to facilitate comparison of lease terms by
consumers. The proposed terms are: “ag~
gregate cost of the Iease,” “fair market
value at consummation” and “realized
value.,” The following example is pro-
vided to Wlustrate the use of the terms
“gggregate cost of the.Jease” and “fair
market value at consummation,” It is
merely an example and {s not intended to
set a pattern or form for disclosure. The
example also brovides the differential re~
quired to be disclosed in proposed § 226.-
16¢h) (16X (D),
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Example of Disclosure under 3§ 226.16(b).
(16) (1) : - )

Falr market value at consummation

(cost to lessor of lease property
., including markup) $5, 800
]

Monthly payments (24-month lease):
Rental 3 .

16250 CHASEO cncrememncacaanan 20
Total 120
Tofal of perfodic payments.. 2,880

1, Total of periodic payments..... 2, 880
2, Cash payment or trade-in
allowance 400
3. Estimated falr market value of
lense propérty at end term. ... 3,000
Agpgregate cost of the lease-- - 6,280
Aggregate cost of the leagse....._... 6,280

Falr market value at consummation.. —5'. 800

480

The Board asks that comments be ad~
dressed to these definitions as well as to
any need for additional definitions. The
existing definitions of “advertisement”
(§ 226.2(d)), “arrange for the extension
of credit” (§226.2(h)), consummation
(§ 226.2(kk) ), and one pertaining to the
construction of regulatory terms (§ 226.2
(33)) also have heen adjusted to accom-
modate the Consumer Leasing Act. Ap~
propriate letter designations for the defl-
nitions will be provided in the final regu-~
lations, .-

3. Those paragraphs of § 226.6 relating
to inconsistent State requirements, addi-
tional information, multiple creditors
and customers, unknown information es-
timates, effect of subsequent occurrences
and preservation and inspection of evi-
dence of compliance are modified to in-
clude references to leasing where neces-
sary to provide general standards and
guldance in making lease disclosures. At-
tentlon Is directed to §226.6() which
permits estimates where information re-
quired to be disclosed is unknown at the
time of disclosure,

4. The advertising provisfons of the
Consumer Leasing Act (section 184) are
incorporated into the existing advertis-
ing provisions of Regulation Z. The gen-
eral adveriising rule is expanded to pro-
hibit a legse advertisement at specific
amounts or terms unless the lessor cus-
tomarily leases or will lease the property
for those amounts or at those terms. Pro-
vision is made for the use of charts or
tables in multi~page or catalog lease ad-
vertising. The Board is interested in re-
celving comments concerning any spe-
cial problems posed by the advertising
disclosure requirements including those
regarding merchandise tags used on
property to be leased which is on display
for potential lessees.

. 5. As is avallable under Truth in Lend-
ing, any State may apply for and recelve
an exemption from the Act’s require-
ments of certain State regulated leasing

.fransactions and the Board will subse-~

quently provide procedures and criteria
for exemption applications. The regula-
tion provides that in order for an exemp-
tion to be granted, the State law must
elther be substantfally similar to the
Federal Act or afford greater protection
and benefit to lessees than does the Fed-~

-eral law. An applying State must also
demonstrate that there is adequate pro-
vision for enforcement.

8. Most of the lease disclosure ro~
quirements reflect the specific provistons
contained in the Consumer Leasing Act.

o Cenerally, the disclosures must be mado

togother on one side of either tho leaso
contract or a separate disclosure stato-
ment. Because of the practical diffioulty
in multiple item lenses of deseribing all
the property leased on one page togother
with the other required disclosures, tho
Regulation permits the use of » soparato
statement or statements containing tho
description incorporated by referenco in
the disclosure statement, -

In addition to the disclosures enumers
ated in the Act, the Board proposes to
require, in open end leases, & statemont
of the limits placed by the Act on tho
lessee’s Hability at the end of the leaso
term and of the fact that the lesseo has
the opportunity to procure an appraisal
of the leased property. These have beon
included because the enumerated dis-
closure in section 182 that the lessce may
have end term Nability s incompleto
without a statement of the limitations on
that Hability which the additional dis~
closure would supply. Similaxly, dlsclo-
sure of the presumptions concerning ond
term liabilities would be unfair to lessors
without disclosing that sagreements
which negate those presumptions can bo
made between lessor and lessce and an
appraisal agreed to by both parties can
bo obtained.

7. Another provision requires new leaso
disclosures when a lease is renegotioted

Jor extended. This provision would not
apply in muitiple item leases where s new
item Is provided or s previously leased
item, is returned and the change in tho
average monthly payment i3 10 per cont
or less. The Board ig interested in learne

. ing whether the 10 par cent adjustment

is sufficlent to cover suich minor changes
in the lessee’s obligation. Additionally, .
comment should be directed to othér”
terms that may change In & renegotin«
tion or extension and the need for ro-
disclosure in those Instances.

The Board invites comment on tho
proposed smendments generally and
especially in those instances indlcated
in the previous discussion. In developing
the proposed amendments, the Board
has attempted to maintain the stated
Congressional aim of neutrality regard-
ing varlous business entities engapged in
consumer leasing and noninterferenco
with the ability of particular lessors to
carry on business. The proposed amend-<
ments are intended by the Board to pro«
vide consumers with certain basic in«
formation which 1s hoth meaningful and
useful in securing the lease of personnl
property.

‘The deadline for receipt of wrltten
comments on the proposed amendments
Is August 16, 1976, Comments should be
addressed to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551. Commenty
should include & reference to Dockot No.
R-0048. A date for public hearings will
be set during the comment porlod. '

.



Pursuant to the authority granted in
15 U.S.C. 1604 (1968) the Board proposes
to amend Regulation Z, 12 CFR Paxt
226, as follows:

§226.1 [Amended]

Section 226.1 is amended as follows:

(1) By revising the last sentence of
paragraph () (1) to read as follows:

(2) (1)* * * Except as otherwise pro-
vided herein, this part, within the con-
text of its. related provisions, applies to
all persons who are creditors, as defined
in paragraph (s) of §226.2, and in the
case of consumer leases, as defined in
paragraph (nn) of § 226.2, to all persons
who are lessors, as defined in paragraph
(gg) of § 2262.

L = a ? .

_ (2) In paragraph (a) (2) by inserting
the words “and consumer lease” between
the words “Advertising of consumer
credit” and ‘“terms must comply™ and
by adding the following sentence before
the last sentence of the paragraph:
¢ * * This Part is also designed to as-
sure that lessees of personal property are
.given meaningful disclosures of lease
terms, to delimit the ultimate liability of
-lessees In leasing personal property and
.to require meaningful and accurate dis-~
closures of lease terms in advertisements.
* 5 ®
(3) In paragraph (b) (1) by inserting a
commsa, after the word “creditors” delet-
ing the word “and” between the words
“creditors” and “credit’ and inserting the
words “and lessors” between the words
“i&guﬂs" and “ls."
(4) By amending paragraph {(c¢) {o read
as follows: .
* . .= - .’ -

(¢c) Penalties and liabilities. Section
112 of the Act provides criminal Hability
for willful and knowing fajlure to comply
with any requirement imposed under the
Act and this Part. Section 134 provides
for.criminal liability for certain fraudu-
lent activities related to credit cards, Sec-
tion 130 provides for civil Hability in in-
dividual or-class actions for any creditor
or lessor who fails to comply with any re-
quirement Jdmposed under Chapter 2,
-Chapter 4 or Chapter § of the Act and
the corresponding provisions of this Part.
Section 130 also provides creditors or les-
sors & defense against civil and criminal

‘liebility for any act done or omitted In
good faith In conformity with the pro-
visions of this Part or any interpretation
thereof by the Board, or with any inter-
pretations or approvals issued by a quly

authorized official or employee of the -

Federal Reserve System, notwithstanding
that after such act or omission has oc-
curred, such rule, regulation or interpre-~
tation is amended, rescinded or otherwise
determined to be invalid for any reason.

Bection 130 further provides that a mul-
tiple faflure to disclose in connection with
" @ single account or single consumer lease
shall permit but & single recovery. Sec-
tion 115 provides for civil Hability for an
assignee of an original creditor where the
original creditor has violated the disclo-
sure requirements and such violation Is

-
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apparent on the face of the instrument
assigned, unless the assipgnment is in-
voluntary. Pursuant to séction 108 of the
Act, violations of the Act or this Part
constitute . violations of other Federal
Jaws which wmay provide {urther
penalties,

§2262 [Amended]

Section 226.2 is amended as followst

(1) In paragraph (d) by inserting the
words *“or lessee or prospective lessee”
between the words “prospective cus-
tomer" and “ln.”_

(2) By amending paragraph (h) to
read as follows:,

- L] -  J »

(h) “Arrsnge for the extension of
credit or for the lease of personal prop-
erty” means to provide or offer to pro-
vide consumer credit or a lease which
is or will be extended by another person
under a business or other relationship
pursuant to which the person arranging
such credit or leese.

(1) Recelves or will recelve a fee,
compensation, or other consideration for
such service, or

(2) Has knowledge of the credit or
lease terms and participates in the
preparation of the contract documents
required in connection with the exten-
sion. of credit or the lease. It does not
include honoring a credit card or simi-
lar device where no finance charge is
imposed at the time of that transaction.

-

(3) In paragraph (§i) by deleting the
word “and” after the words “consumer-
loan” and adding the words “and ‘lease’
to mean ‘consumer lease'” after the
words “consumer credit transaction.”

(4) In paragraph (kk) by Inserting
the words “or a lessor and lessce” be-
tween the words “customer” and “frre-
spective?

(5) By adding the toupwing atter
paragraph (1) : J

“Aggrepate cost of the lease” equals
the total of (1) the scheduled perjodic
payments under the Jease, (2) any non-
refundable cash payment required of the
lessee or agreed upon by the lessor and
Jessee or any trade-in allowance made
at consummation and (3) the estimated
fair market value of the leased property
at the end of the lecase term.

“Consumer lease™ means a contract in
the form of a ballment or lease for the
use of personal property by a natural
person primarily for personsal, family or
household purposes, for & period of time
exceeding four months, for a total con-
tractual obligation not exceeding $25,000,
whether or not the lessee has the option
to purchase or otherwise become the ovm-
er of the property at the expiration of
the lease, It does not fnclude a lease
which meets the definition of & credit sale
In § 226.2(t), nor does it include a lease
for agricultural, business or commercial
purposes or one made to an organization.

“Falr market value at consummation”
equals the cost to the lessor of the lease(l
property including, i applicable, any in-
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crease or markup by the lessor prior to
consummation.

“Lessee™” means & natural person who
;mses under or is offered a consumer

ease.

“Lessor” means & person who in the or-
dinary course of business regularly leases,
offers to lease or arranges for the leasing
?t personal property under a consumer
ease.

» “Pergonal property” means any prop-
erty which is not real property under
Jthe law of the State where it is located
at the time it Is offered or made available
for lease, )

“Realized value” means the price re-
celved by the lessor for the leased prop--
erty at disposition, the highest offer for
disposition or the fair market value at
the end of the lease texm, less any adjust-
ment for costs incurred or to be incurred
by the lessor in conjunction with the dis-
{:osltlon if not previously charged to the

essee. .

§226.6 [Amended]

Section 226 6 Is amended as follows:
€1) By adding a new § 226.6¢(b)(3) to
read as follows:

(b} (3) (1) A State law which is similar
in nature, purpase, scope, Intent, effect or
requisites to a section of chapter 5 of the
Act 1s not inconsistent with the Act or
this Part within the nreaning of section
186(a) of the Act if the lessor can comply
with the State law without viclating this
Part. If a lessor cannot comply with a
State law without violeting a provision
of this Part which implements a section
of chapter 5 of the Act, such State law
is Inconsistent with the requirements of .
the Act and this parf within the mean-~
ing of section 186(a) of the Act and is

reempted.

(it) A State, through its Governor, At~
torney General, or other appropriate of-
ficlal having enforcement or
interpretative responsibilities for its con-
sumer leasing law, may apply to the
Board for a determination that the State
law offers greater protection and benefit
to lessees than a comparable provision(s)
of chapter § of the Act and its imple-
menting provision(s) in this part, or s
otherwise not inconsistent with chapter
5 of the Act and this Pari, or for a
determination with respect: to any is-
sues not clearly covered by § 226.6(b) (3)
(1) as to the consistency or inconsistency
of & State law with chapter 5 of the Act
or its implementing provisions in this

(2) In paragraph (c) by Inserting the
words “or lessor’s” between the words
“creditor’s” and “option” and by insert-
ing the words “or lessee” between the
words “customer” and “or” in the first
selitence, and by inserting the words “or
lessor™ between the words “‘creditor”
and “who elects” in the second sentence.

(3) By revising paragraphs (d), (e)
and (D) to read as follows:

(Q) Zrulliple creditors or lessors; joint
disclosure. If there Is more than one
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creditor or lessor in & transaction, each sumer Jease may state that a specific
creditor or lessor shall be clearly identl- -lease of any property at spectfic amounts
fled and shall be responsible for making or terms is available unless the lessor
%nh; 1;Ilzlt:sto=:1 dlscloligjr:s h:-segkecll cll)gy -th!g usuan.vl and customarily leases or will

art which are w owledge and lease such pxo] at those amounts or
the purview of his relationship with the terms perty - ts -
customer or Jessee, If fwo or more credl~  (b) Catalogs and multi-page adver-
tors or lessors make & joint disclosure, iisements, If a catalog or other multiple-
each creditor or lessor shall,be clearly page advertisementsets forth or gives in-
identified. The disclosures required under formation in sufficient detail to permit
paragraphs (b) and (c) of §226.8 shall détermination of the disclosures required
be made by the seller if he extends or ar- by this section in a table or schedule of
ranges for the extenslon of credit. Other- credit or lease terms, such catalog or
wise disclosures shall be made as required multiple-page advertisement shall be
under paragraphs (b) and (d) of § 226.8 considered a single advertisement pro-
and paragraph (b) of § 226.15. ‘ vided:

(e) Multiple customers or lessees; dis~ (1) The table or schedule and the dis-
closure to one. In any transaction other closures made therein are set forth
than g credif transaction which may be clearly and conspiciously; and
rescinded under the provisions of § 226.9, (2) Any stetement of credit or lease
if there is more than one customer or les- terms appearing ih any place other than
see, the creditor or lessor need furnish & In that table or schedule of eredit or lease
statement of disclosures required by this. terms clearly.and conspicuously refers to
part to only one of them other than an the page or pages on which that table or
endorser, comaker, guarantor, or a simi- schedule appears, unless that statement
lar party. discloses all of the credit or lease terms

(f) Unknown information estimate. If required to be stated under this section.
at the time disclosure must be made, an For the purpose of this subparagraph,
amount or other item of information re- cash priceisnot a credit term.

m to be ltlik'lst:%lo"._slt!esd.l or neelcsligkt: de~ . . . . .

e a require closure, own ertis oNnsy
or not available to the creditor or lessor adﬁi’rﬂi‘:}’nenﬁ’t‘é’ :{dc proggfel%“:%%
and the creditor or lessor hasmadearea~  girectly or indirectly any consumer lease
sonable effortto ascertain if, the creditor gha state the amount of any payment
or lessor may use an estimated amount or- the number of the required payments, or
an approximation of the information, that any or no downpayment or other
provided the estimate or approximation payment 15 required at consummation of
Is clearly identified as such, is reasonable, the Jease umless the advertisement also
is based on the best information avall- states clearly and conspicuously each of
able to the eredifor or’lessor and is not the following items of information as ap-
used for the purpose of circumventing or = piicaple: .

evading the disclosure requirements of ~ (1) That the transaction advertised.is
this Parb- N ‘al . .

ease.
. . . . . (2) The total amount of any payment
(4) By revising the footnote to'para- Such as a security deposit or capitalized
graph (g) toreadas follows: - cost reduction required at the consum-
(6) In paragraph (1) by inserting the mation of the lease or that no such pay-

+yords “or lessor” between the words mentsarerequired.

screditor” axd “for" in the firss sentence (3) The number, amounts, due dates or
and between the words “creditor” and Periods of scheduled payments, and the
“ghall” in the last sentence. total of such payments under the lease.
Section 226.10 is amended by redesig- . (4) A statement of whether or not the
pating the introductory text of § 22610 Iessce has the.optlon to purchase the
(a) as §226.10(a) (1), § 226.10(a) (1) as 1lease property and af what price and
§226.10(2) (D) and §26.10(a) (2) as time. The method of determining the
§ 226.10(a) (1) (), and by adding a new Price may be substituted for disclosure
§ 226.10(a) (2). Section 226,10 reads gs Of theprice.
mied o S, B, e, o
§226.10 Advertising credit and lesse any liabilities the lease imposes upon the
terms. lessee at the end of the term and a state-
(8) General Rule.* * * . ment that the lessee shall be liable for the
(2) No advertisement to ald, promote differential, if any, between the estimated
or assist directly or indirectly any con- fair market value of the lease property®
- and {ts realized value at the end of the
*Such acts, occurrences, or agreements in- Iease term, if the lessee has such liability.
clude the faflure of the customer or lessee to Section 226.12 is amended to read as
perform his obligations under the contract follows:
and such actions by the creditor or lessor &s
may be proper to protect his interests in such
clrcumstances, Such fallure may result in -
the Hability of the customer or lessee to pay
delinquency charges, collection costs, or ex~
penses of the creditor or lessor for perfection
or scquisition of any segurity. fnterest or

§ 226.12° Exemi)lion of cerlain State reg-~
, ulated transactions.

(a8) Exemption .for State regulated
transactions, In accordance with the pro-
visions of Supplelpe,nw II, IV, V, and VI
amounts advanced by the creditor or lessor t0-RegulationZ, any State may make ap-
on behalf of the customer or lessee in con. Dlication to the Board for exemption of
noction with- insurance, repairs to or pres- any class -of . transections within the
ervation of collateral. State from the requirements of chapters

2, 4 or 5 of the Act and the correspond-
1'1135 t?mvwgns of this part, Provided,
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(1) The Board determines that under
the law of that State, that class of trany-
actions is subject to requirements sub-
stantially simflar to those imposed undor
chapter 2 or chapter 4 of the Act, or botly,
or under chapter 5, and the correspond-
ing provisions of this part; or in the oaso
of chapter 4, the consumer i3 afforded
greater protection than is afforded under
chapter 4 of the Act, or in the case of
chapter 5, the lessee Is afforded greater
protection and benefit than is afforded
under chapter 5 of the Act, and

(2) There is adequate provision for ¢n-
forcement.

(b) Procedures and criteria, Tho pro«
cedures and eriterin under which any
State may apply for the determination
provided for in paragraph (a) of this sec«
tion are set forth in Supplement I to
Regulation Z with respeet to disclosure
and rescission requirements (sectlons
121-131 of chapter 2), Supplement IV
with respect to the prohibition of the
issuance of unsolicited credit cards and
the Hability of the eardholder for unnu-
thorized use of n credit card (sections
132-133 of chapter 2), in Supplemont ¥
with respect to fair credit billing require-
ments (sections 161-171 of chapter 4)
and in Supplement VI with respeot to
consumer leasing (scctions 181-186 of
chapter 5). .

. a .

. . »
A new §226.15 fs added to read as
follows: .

§ 226,15 Consumer Iensing.

(a) General requirements, Any lessor
shall, in accordance with § 226.6 and to
the extent applicable, make the disclos-
ures required by paragraph (b) of thiy
section with respect to any consumor
lease. - Such disclosures thall be mado
prior to the consummsation of tho lenso
on a dated written statement whioch
identifies the lessor and the lessee, and &
copy of such statement shall be given to
the lesseé at that time. All of the disclos-
ures shall be made together on efther.

(1) The contract or other instrument
evidencing the lease on the same side of
the page and above the place for the
lessee’s signature; or

(2) One side of o separate statemont
which identifies the lease transaction,

In any lebse of multiple iteros, tho do-
scription required by § 226.16(h) (1) may
be provided on & separate-statement or
statements which are incorporated by
reference in the disclosure statement xo-
quired by § 228.15(a).

(b) Specific disclosure requirements,
In any lease subject to this section the
following items, as applicable, shall bo
disclosed:

(1) A brief description of tho leased
property, suficient to identify tho prop-
erty to the lessee and lessor.,

(2) The total amount of-any paymont,
such as a securify deposit, advance pay~
ment, capitalized cost reduotion or any
trade-in allowance, appropriateoly identt«
fied, to be pald by the leaseo at the con-
summation of the lease,
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(3) 'The amount pald or payable by the
Iessee during the lease term for official
fees, registration, certificate of title,
license fees or taxes, .

- (4 The number, amount and due
dates or periods of payments scheduled
under the lease and the total amount of
such periodic payments.

(5) The- total amount of all other
charges, individually itemized, payable
by the lessee to the lessor, which are not
included in the periodic payments.

(6) A statement of any express war-
ranties or guarantees made by the lessor
with respect to the leased property, and
4n ldentification of any express warran-
Hes or guarantees made by the manu-
facturer ahd available {o the Iessee with
respect to the leased property. If no ex-
press warranties or guarantees are made
as to the leased property, that fact shail
be disclosed. B

¢7) An identification of the party re-
sponsible for maintaining or servicing

- the Jeased property together with a brief
description of the responsibility, and a
statement of reasonable standards for
wear and use, if the lessor sets such

standards.

(8) A brief identification of insurance

required in connection with the Iease
provided or paid for by the lessor includ-
ing the types and amounts of coverages
and cost to the lessee or, if not provided
or paid for by the lessor, the types and
amounts of coverages required of the
Iéssee. .
- (9) A description of any security in-
terest held or to be retained by the lessor
in connection with the lease and a clear
identification. of the property to which
the security interest relates.

(10) The amount or method of deter-
mining the amount of any penaily or

- other charge for delinquency, default or
late payments, -

(11) A statement whether or-not the
Jessee has the option to purchase the
leased property and, if at the end of the
Jease term, at what price, and, if prior to

the end of the lease term, at what time °

and the price or method of determining
theprice. -
© (12) A statement of the conditions
under which the lessee or lessor may
terminate the lease prior to the end of
the lease term and the amount or method

of d the” amount of any
penalty or other charge for early
termination.

(13) A statement of the amount or
method of determining the amount of
any liabilities the lease imposes upon the
Iessee al the'end of thelease term.

(14) A statement that the Jessee shall
be liable for the diffierential hetween the
estimated fair market’value of the prop-
erty and its realized value at early
termination or the end of the lease term,

(15) Where the lessee's liability at the
end of the Jease teym is based upon the
estimated fair market value of the leased
properiy:

(D The fair market value of the prop-
erty at consummation of the lease, the
jtemized-aggregate cost- of the lease at
the end of the lease term,.and the dif-
ferential between them, .

PROPOSED RULES

(i) That there Is a rebuttable pre-
sumption that the estimated fatr market
value of the leased property at the end of
the Jease term is unreasonable and not in
good faith to the extent that it exceeds
the realized value by more than three
times the average payment allacable to &
monthly period, and that the lessor can-~
not collect the amount of such excess
liability unless the lessor brings a suc-
cessful action in court in which the les-
sor pays the lessee’s attorneys fees, and
that this presumption and attorney’s
fees provision do not apply to the extent
the excess of estimated fair market value
over realized value is due to unreason-
able wear or use, or excessive use.

(1iD) A statement that the provisions of
§ 226.15(b) (15) (i) do not preclude the
right of a willing lessee to make any
mutually agreeable final adjustment re-
garding ‘such excess lability, provided
such agreement is reached after the end
of thelease term.

(16) A statement that the lessee may
obtain at the end of the lease term or at
early termination, at the lessee's ex-
pense, a professional appralsal by an
judependent third party agreed to by
the Jessee and the lessor of the valug
which could he renlized at sale of tha
leased property which shall be final and
binding on the parties.

(c) Renegoliations or exlenstons, It
any existing lease is rencgotiated or ex-
tended, such renegotintion or extension
shall be considered o new lease subject to
the disclosure requirements of this Part,
except: that the requirements of this
paragraph shall not apply to a lease of
multiple items where a pew item(s) is
yrovided or & previously leased item(s)
Is returned, and the average payment
allacable to a monthly perlod is not
changed by more than 10 per cent.

* By order of the Board of Governors,

July 1, 1976. -
'THEODORE E., ALLISON,
Secretary of the Board.
[FR D0¢.76-19823 Filed '7-8-70;8:45 am])

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Parts 1090-1099, 1307 }
{Ex Parto Na. 326)

INTERMODAL TRANSPORTATION,
FRE\GHT RATE TARIFFS, SCHEDULES
IF\!ll‘JE%gLASSI‘FIOATlONS OF MOTOR CAR-

Substituted Service—Water-for-Motor Serv.
Ice (Fishyback Service)}—Alaskan Trade

At o general session of the Interstate
Commerce Commission, hcld at its office
in Washington, D.C,, on the 28th day of
June, 19%76.

‘The purpose of this notice and order
is to inform the general public and in-
terested parties of the institution of a
rulemaking proceeding investigating the
need for regulations (which may deviate
from established principles in similar
situations) concerning substituted vrater-
for-motor carrler service to or from
Alaska, and to solicit the participation
of interested parties In such proceeding.

28317

This rulemaking proceeding is instituted
pursuant to sections 553 and 559 of the
Administrative Procedure Act (5 U.S.C.),
the national transportation policy (49
U.5.C. preceding section 1), and Parts 1,
IO, IO, and IV of the Interstate Com-
merce Act, and particulsrly sections 2,
3, 15(3), 15(10), 15(12), 17(3), 204(a)
(6), 206(a) (1), 208(b), 210a, 216¢c), 216
(d), 216¢e), 217, 222, 304, 305, 307, 402,
403(a), 404, 406, and 410¢a) of the Inter-
state Commerce Act (49 US.C.).

Ar-Dees Aloska Truck Lines, Inc.,
76-6; K & W Trucking Co., Inc., 76-3;
Yynden Transport, Inc., 76-4; and
Weaver Bros., 76-5: in speclal permis-
sfon applcations as numbered in con- -
nectfon with each name, and as motor
common carriers holding overland au-
thority between points in the continental
“lover” 48 States, such as Chicago, 11,
St. Paul, Minn,, Portland, Ore., and Seaf-~
tle, Wash., and points in Alaska, seek
authority to substitute water-for-motor
service between Seattle, Wash., and An-~
chorage, Alaska! Fach carrier proposes
to use the substitute service of Totem
Qcean Traller Express, Ioc.,, (TOTE), s
water carrier operating between Wash-
ington and Alaska, which supports the
applications. X & W also proposes to
use the substitute service of Sea-Land
Service, Inc. The applicants specifically
petition for permission to depart from
the terms of Rules 4(f) and 5(a) of Tar-
iff Clrcular No. 3. These applications
were protested as shall he explained.

‘The applicants do not all possess oper-
ating authority necessary to provide
Joint-Yne service with the water carrier
nor authority to service certain involved
points such as Seattle (oratleast 2 mari-
time carrier’s docks in Seattle) from
thority for a self-help program umder
would permit a combined land-sea-land
movement, (Lynden’s authority is some-
what broader than that of the other
applicants). The fact that In various in-
stances the involved carriers do not have
the requisite operat'ng authority to serve
the points of interchange, as well es the
fact that the proposed rate levels will be
lower where the substitute (water-for-
motor) service iIs performed, are major
differences between the involved requests”
and those for other substituted service
provisions.

Applicants justify thefr requests due
to the unique geographic situation and
transportation requirements o and from
the State of Alaska, the difficult weather
often encountered in rendering their
usual service, increased highway restric-
tions by the Government of Canada (and
the State of Alaska), the public Interest

3The spplcations ceek certaln other reliet
including substitution of rall-for-mator
eervico for the account of K & W7, via Chicago
and rilwaulee, St. Paul and Faclfic Ralircad
Company between Chicago and St. Paul and
between Chicago and St. Paul and_ Seattle,
and for the account of K & Y and Weaver,
vio the Alaska Rallroad, between Anchorage
and Palrbanks, Also included in the appi-
cations are requests to correct certain errone-
ously published provisfons and to establish a
pen:eéxtase surcharge on overwidth ship-
ments.
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