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Title 24—Housing and Urban Development

SUBTITLE A—OFFICE OF THE SECRETARY,
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. R-76-318]

PART 82—REAL ESTATE SETTLEMENT
PROCEDURES

The Real Estate Settlement Procedures
Act Amendments of 1975 (herein the
“RESPA Amendments”), signed into
law January 2, 1976, made the follow-
ing changes to the Real Estate Settle-
ment Procedures Act of 1974 (RESPA)

1. RESPA Section 3—Definitions. Cov-
erage of RESPA is limited to exclude
temporary construction loans and to ex-
clude junior mortgages. In addition, two
other changes are made in the definition
of *“federally related mortgage loan.”
First, the provision regarding “eligibil-
ity” for purchase by FNMA, GNMA or
FHLMC has been changed to a test of
whether the loan is “intended to be sold
by the originating lender” to FNMA,
GNMA. or FHLMC. Second, the definition
of “creditor” excludes ‘“any agency or
instrumentality of any State.”

2. RESPA Section 4—Provision of Uni-
form Settlement Statement at Settle-~
ment; Inspection One Day Prior to
Settlement. The following new subsec-
tion (b) is added to section 4 to require
provision of the settlement statement at

settlement where practicable, and to re-

quire that the settlement statement be
made available to the borrower one bust-
ness day prior to settlement:

(b) The form pr‘éscrlbed under this sec-
tloh shall be completed and made available
for inspection by the borrower at or before
settlement by the person conducting the
settlement, except that (1) the Secretary
may exempt from the requirements of this
section settlements occuring in localitles
where the final settlement statement 1s not
customarily provided at or before the date of
setflement, or settlements where such re-
quirements are impractical and (2) the bor-
rower may, in accordance with regulations of
the Secretary, waive his right to have the
form made available at such time. Upon the
request of the borrower to inspect the form
prescribed under this section during the
business day immediately preceding the day
of settlement, the person who will conduct
the settlement shall permit the borrower to
inspect those items which are known to such
person during such preceding -day.

In addition, the RESPA Amendments
expand HUD's authority to allow local
variations in the Uniform Settlement

Statement. The requirement that the.

Uniform Seftlement Statement contain
Truth in Lending mformation 1s
repealed.

3. RESPA Section 5—Lender to pro-
vide estimates of closing costs at time of
loan application. The RESPA Amend-
ments specify that application means
written application and add the follow-
ing new subsection (¢) to Section 5:

(c) Each Lender shall include with the
booklet a good falth estimate of the amount
or range of charges for specific settlement
services the borrower is likely to Incur in
connection with the settlement as prescribed
by the Secretary.
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4. RESPA Section 6—Advance disclo-
sure of setilement costs. This provision
1s repealed.

5. RESPA Section 7—Disclosure of
previous selling oprice of existing real

.property. This provision is repealed.

6.. RESPA  Section 8—Prohibition
agawnst kickbacks and unearned fees.
The RESPA Amendments exempt from
RESPA section 8 “payments pursuant to
cooperative brokerage and referral ar-
rangements or agreements between real
estate agents and brokers” and such
other payments as specified by HUD after
consultation with other Federal Agen-
cies.

7. RESPA Section 10—Eserow ac-
counts. Section 10 1s completely revised
to remove numerous technical deficien-
cies 1n the original Section 10. Revised
Section 10 provides as follows:

EsCROW ACCOUNTS

Sec, 10. A lender, in connection with a
federally related mortgage loan, may not re-
quire the borrower or prospective borrower—

(1) to deposit In any escrow account
which may be established in connection
with-such loan for the purpose of assuring
payment of taxes, insurance premiums, or
other charges with respect to the property,
in connection with the settlement, an ag-
gregate sum (for such purpose) in excess of
a sum that will be sufficlent to pay such
taxes, insurance premiums and other charges
attributable to the period beginning on the
last date  on which each such charge would
have been paid under the normal lending
practice of the lender and local custom:
Provided, That the selection of each such
date constitutes prudent lending practice,
and ending on the due date of its first full
instaliment payment under the mortgage,
plus one-sixth of the estimated total amount
of such taxes, insurance premiums and other
charges to be pald on dates, as provided
above, during the ensuing twelve-month pe-
riod; or

(2) to deposit in any such escrow account
in any month beginning with the first full
instaliment payment under the mortgage s
sum (for the purpose of assuring payment
of taxes, Insurance premiums and other
charges with respect to the property) in ex-
cess of the sum of (A) one-twelfth of the
total amount of the estimated taxes, in-
surance premiums and other charges which
are reasonably anticipated to be pald on
dates during the ensuing twelve months
which dates are in’accordance with the
normal lending practice of the lender and
local- custom: Provided, That the selection
of each such date constitutes prudent lend-
ing practice, plus (B) such amount as is
necessary to maintain an additional balance
in such escrow.account not to exceed one-
sixth of the estimated total amount of such
taxes, insurance premiums and other charges
to be pald on dates, as provided above, dur-
Ing the ensuing twelve-month period: Pro-
vided, however, That in the event the lender
determines there will be or is a deficlency he
shall not be prohibited from requiring addi-~
tional monthly deposits in such escrow ac-

count to avoid or eliminate such deficlency.

8. RESPA Section 19—Authority of the
Secretary. The RESPA Amendments in-
clude a new Section 19 which grants to
the Secretary general authority to pre-
scribe rules and regulations under all
provisions of RESPA.
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In addition to the above, Section 12
of the RESPA Amendments authorizes
the Secretary to suspend any provisions
of RESPA sectlon 4 and section 5 for
up to 180 days.

REGULATIONS CHANGES

Regulation X, 24 CFR Part 82, is re«
vised as set forth below to implement
the RESPA Amendments. The following
changes are made in Regulation X:

1. Conforming. amendments are made
to reflect the'changes in {the definition
of “federally related mortgage loan.”

2. Conforming amendments are made
regarding use of the Uniform Settlement
Statement to eliminate reference to ad«
vance disclosure and Truth in Lending
disclosures.

3. The new requirements to provide an
opportunity for inspection of the settle~
ment statement at or before settlement
and to provide an opportunity to inspect
the settlement statement one business
day prior to settlement are suspended to
June 30, 1976. These requirements have
been suspended in order to prepare ap-
propriate regulations for their imple-
mentation, including determinations as
to what exemptions, if any, should be
provided for “localities where the final
settlement statement is not customarily
provided at or before the date of settlo-
ment, or settlements where such require-
ments are impractical.”

4. The requirements to provide &
booklet and to provide a good faith es-
timate of settlement costs at fime of
loan application are suspended to June
30, 1976. These requirements have been
suspended in order to prepare an ap-
propriate revised booklet and to develop
appropriate regulations to govern the
making of the required estimates. The
suspension will enable the Department
to obtain and make use of extensive
public comment.

5. Provisions regarding advance dis-
closure are deleted.

6. The instructions to the Uniform
Settlement Statement form, HUD Form
1, are revised to eliminate references to
advance disclosure and Truth in Lend-
mg disclosures.

7. Appendix B regarding Truth in
Lending disclosures is deleted. The Ap~
pendix regarding RESPA Legal Opine
ions under RESPA section 7 is deleted.

These regulations amendments are
made effective January 2, 1976, in light
of the need to conform the regulations
immediately to the RESPA Amendments
which became effective January 2, 1976.

The Department Intends to publish
proposed regulations for comment under
suspended RESPA sections 4(b) and 5.
To assist the Department in preparing
such proposed regulations, comments aro
hereby requested regarding implementa-
tion of RESPA secfion 5(¢) which re-«
quires the Lender to provide, at the time
of written loan application, a good faith
estimate of the amount or range of
charges for specific settlement services
the borrower is likely to incur in connec~
tion with the settlement as preseribed
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by HUD. The House Report (HL.R. Rep.
No. 94-667) states asfonows with respect
“to this provision: :

The figures provided the prospective bor-
Tower are estimates of the settlement charges

- prevalling in the -area and applicable with

respect to the particular Lender. These es-
-timates could appear on pre-printed forms
geared to various sales prices or ‘mortgage
-amounts-at intervals of, for-example, $2,500.
Where the Lender will arrange to have a set-
tlement service provided by a particular pro-
vider, the prospective borrower should be
so informed and the estimates given should
reflect the Lender’s knowledge of the cost
-of that service

- “The Deparhnent mvﬂ;es comment as
to ‘problems which may arise in imple-
menting RESPA section 5(¢) and pos-

_sible resolutions of these problems. Com-

ments should be submitted on or before
January 31, 1976, fo the Rules Docket
Clerk, Room 10245, Department of
Housing and Urban Development, 451
Tth -Street, SW., Washington, D.C.,
-20410. ;

Accordmgly, 24 CFR Part 82, is re-
vised as follows:

RecuraTION X
Sec. |
82.1 Authority, scope and purpose
822 Definitions.
823 No delegation of authority under
T RESPA to HUD field offices.
824 [Reliance upon rule, regulation or in-
- terpretation: by HUD of RESPA.
T 825 Applicability.
826 Informition booklet for- persons ap-
: plying for loans to purchase resi-
dential real property.
82,7 Good faith estimate of closing costs
-at time of loan application.
828 Use of Uniform Settlement Statement
form.
~ 829 Printing of Uniform Settlement State-
- - mentform. X
. 8210 Request to inspect Uniform Settle-
. ment Statement one day_in ad-
- vance of settlement.
82.11 Malling.
.82.12 No fee. . -
-82.13- ‘Relation to state laws.

Appendix—Instructions for Completing Um-
form . Disclosure/Settlement State-
ment (HUDForm 1) .

AUTHORITY: Real Estate Settlement Proce-
dures Act of 1974, Pub. L. 93-533 (12 U.SC
2601)

REGULA'J_ZION X
§ 82.1 - Aathority, scope and purpose.

- This part, which may be referred to as
Regulation X, comprises the regulations
issued by the Secretary of Housing and
Urban Development pursuant to the Real
Estate Settlement Procedures Act of 1974

(Pub. L. 93-533), 12 U.S.C. 2601, as

‘amended by the Real Estate Settlement
Procedures Act Amendments of 1975
herein “RESPA”.

§82.2 Deﬁn.itions.
(2) “Date’ of ~Settlement.” Reserved
during suspension of RESPA section 4

. () from January 2, 1976 to June 30,
1976

. ) “Federally. Related Mortgage
Loan” is defined in § 82.5.

FEDERAL
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{¢) “Lender” means the secured
creditor or creditors named as such in
the debt obligation and document creat-
ing the lien or other security interest.

(d) “Loan Application.” Reserved dur-
Jing suspension of RESPA section 5 from
January 2, 19176, to June 30, 1976.

(e) “Mortgaged Property” means the
real property covered by the Federally
Related Mortgage Loan, or the coopera-
tive unit with respect to which stock is
pledged to secure the Federally Related
Mortgage Loan.

(f) “Person” means any individual,
corporation, partnership, trust, associa-
tion or other entity.

(g) “RESPA"” means the Real Estate
Settlement Procedures Act-of 1974 (Pub.
L. 93-533), 12 U.S.C. 2601, as amended
by the Real Estate Scttlement Procedures
Act Amendments of 1975.

(h) “Secretary” means the Seccretary
of Housing and Urban Development or
any official delegated the authority of
the Secretary with respect to RESPA.

(1) “State” means any State of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, and
‘any territory or possession of the United
States.

§823 No delegation of nulhonty to
HUD Ficld Offices.

No authority granted to the Secretary
under RESPA has been delegated to HOD
Regional Offices, HUD Area Offices or
‘HUD Insuring Offices. Any questions or
sugegestions from the public regarding
the Uniform Settlement Statement, HOD
Form 1, should be directed to the Office
of Policy and Program Analysis.and
‘Development, Assistant Secretary for
Housing Production and Mortgage
Credit, Department of Housing and
Urban Development, 451 7th Street, S.W.,
Washington, D.C. 20410. Any questions
or suggestions regarding other aspects of
Regulation X should be addressed to the
Assistant General Counsel for Home
Mortgages, Department of Housing and
Urban Development, 451 7th Street, S.W.,
Washington, D.C. 20410.

§ 82.4 Reliance upon rule, rezulation or
interpretation by HUD of RESPA.

(a) Section 19(b) of RESPA provides:

No provision of this Act.or of the laws of
any State imposing any Uability chall apply
1o any act done or omitted in good falth In
conformity with any rule, regulation, or in-
terpretation thereof by the Secrctary or the
-Attorney General!, notwithstanding that
after such act or omission hrs occurred, such
rule, regulation, or interpretation is amended,
rescinded, or determined by judicial or other
authority to be Invalid for any reason.

(b) For purposes of section 19(b), only
the following constitute a “rule, regula-
tion, or interpretation thereof by the
Secretary”: -

(1)’ The Uniform Settlement State-
ment, HUD Form 1, and HUD instruc-
tions set forth ln Appendix A to this part
and

(2) All other provisions and Appendices
contained in this part, but not including
any document referred to in this part ex-
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cept to the extent such document is set
forth in this part.

(¢c) A “rule, regulation, or interpreta-
tion thereof by the Secretary’” for pur-

poses of RESPA section 19(b) shall not
Include the Special Information Booklet

preseribed by the Secretary or any other -

statement or issuance, whether oral or
written, by an officer or representative of
HUD, letter or memorandum by the Sec-
retary, General Counsel, any Assistant
Secretary or other officer or employee of
HUD, preamble to a regulation or other
iIssuance of HUD, report to Congress,
pleading, affidavit or other document in
litigation, pamphlet, handbook, guide,
telegraphic communication, explanation,
Instructions to forms, speech or other
material of any nature which is not
specifically included in paragraph (b) of
this section.

§ 82.5 Coverage of RESPA.

(a) Applicability. RESPA and. this part
are applicable to all Federally Related
Mortgage Loans.

(b) Definition of Federally Related
Morlgage Loan. “Federally Related Mort-
gage Loan” means a loan which is not
made to finance an exempt transaction
specified in'paragraph (d) of this section,
and which meets all of the following four
requirements:

(1) The proceeds of the loan are used -
in whole or in part to finance the pur- -

chase by the borrower, or other transfer
of title, of the Mortgaged Property;

(2) The loan is secured by a first len -
or other first security interest covering.

real estate, including a fee simple, life
estate, remainder interest, ground Iease
or other long-term leasehold estafe,

(1) Tpon which there islocated a struc-
ture designed principally for the occu-
pancy of from 1 to 4 families; or

(1) Upon which there is Iocated a
mobile home; or

(iif) Upon which a structure designed
principally for the occupancy of from
1 to 4 families is to be constructed using
proceeds of theloan; or

(iv) Upon which there will be placed a
mobile home to be purchased using pro-
ceeds of the loan; or

(v) Whichis a 1 to 4 family residential
condominium unit (or the first ien cov-
ering a cooperative unit) ;-

(3) TheMortgaged Property is located
ina State; and.

(4) The loan () is made by a Lender
meeting the requirements of paragraph
(c) of this section, or (i) is made in
whole or in part, or insured, guaranteed,
supplemented, or assisted in any way, by
the Secretary or any other officer or
agency of the Federal Government, or
(1) ismade In connection with a housing
or urban development program admin-
istered by the Secretary or other agency
of the Federal Government, or (iv) is in-
tended to be sold by the originating
lender to the Federal National Mortgzage
Association (FNMA), the Government
National Mortgage Association (GNMA),
or the Federal Home Loan Mortgage Cor-
poration (FHLMC), or to a-financial in-

stitution which intends to sell the mort-

gage to FHLMC.
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(¢) A Lender is within paragraph (b)
(4) () of this section iIf it is: (1) A lend-
ing institution the deposits or accounts
of which are insured by the Federal
Savings and Loan Insurance Corpora-
tion (FSLIC), the Federal Deposit In-
surance Corporation (FDIC) or any other
agency of the Federal Govérnment, or
(2) a lending institution which is regu--
lated by the Federal Home Loan Bank
Board or any other agency of the Fed-
eral Government, or (3) a “creditor,”
as defined in section 103(f), who makes
or made new investments in residential
Teal estate loans aggregating more than
$1,000,000 in either the calendar year in
whieh the Date of Settlement of the
Federally Related Mortgage Loan in
question occurs or the-calendar year prior
thereto, except that the term “creditor”
does not include any agency or instru-
mentality of any state. Section 103(f) of
the Consumer Credit Protection Act (15
U.S.C. 1602(f)) defines “creditor” as
follows:

(f) The term ‘“creditor” refers only to
creditors who regularly extend, or arrange
for the extension of, credit for which pay-
ment of o finance charge is required, whether
in connection with loans, sales of property
or services, or otherwise. The provisions of
this title apply to any such creditor, irre-
spective of his or its status as a natural per-
son or any type of organization.

“(d)’ Exempt itransactions. This part
shall not apply to:

(1) A loan to finance the purchase or
transfer of & property of 25 'or more
acres;

(2) A home improvement loan, loan to
refinance, or other loan wherge the pro-
ceeds are not used to finance the pur-
chase or transfer of the property. Execu-
tion of an instrument creating a security
interest 1s not considered to be a trans-
fer tof the property for purposes of this
“par

(3) A loan to finance the purchase or
transfer of a vacant lot, where no pro-
ceeds of the loan are to be used for the
construction of a 1 to 4 family resi-
dential structure or for the purchase of
2, mobile home to be placed on the lot;

(4) An assumption, novation, or sale
or transfer subject to a pre-existing loan,
except the use of or conversion of a con-~
struction loan, to a permanent mortgage

* loan to finance purchase by the first
user;

(5) A construction loan, except where
the construction loan is intended to be
used as or converted to a permanent loan:
to finance purchase by the first user;

-(6) A permanent loan the proceeds of
which will be used to finance the con~
struction of a 1 to 4 family structure,
where the lot is already owmed by the
borrower or borrowers; or

(1) A loan to finance the purchase of
a property where the primary purpose
of the purchase is for resale. -

§ 82.6 Information booklet for persons
applying for loans to purchase resi-
dential real property.

The requirement under RESPA sec-
tion 5 to provide an information book-
let to persons applying for mortgages
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at time of loan application is suspended
effective from January 2, 1976, through
June 30, 1976, pursuant to the author-
ity granted to the Secretary to suspend
any provisions of RESPA section 4 or 5
for up to one hundred eighty days under
section 12 of the Real Estate Settlement
Procedures Act Amendments of 1975.

§82/7 Good faith estimate of closing
costs at time of loan application.

Commencing January 2, 1976, RESPA
section 5(c), as amended, provides that
at time of Loan Application, the Lender
shall provide a good faith estimate of
the amount or range of charges for spe-
cific settlement_services the borrower is
likely to incur in connection with the
settlement. The said requirement is sus-

pended from January 2, 1976, through

June 30, 1976, pursuant to the authority
granted to the Secretary to suspend any
provision of RESPA sections 4 and 5 for
up to one hundred eighty days under
section 12 of the Real Estate Settlement
Procedures Act Amendments of 1975.
During the suspension period, Lenders
are encouraged to provide as much infor-
mation as possible to borrowers regard-
ing settlement procedures and settle-
ment costs. -

§ 82.8_ Use of Uniform Sctilement State-
ment Form.

(a) Use of HUD Form 1. As required
by RESPA section 4, the Uniform Settle-
ment Statement, HUD Form 1, set forth
in Appendix A to this part, shall be used
by the person conducting settlement,
whether or not such person is the
Lender, as the settlement statement for
every Federally Related Mortgage Loan
settlement transaction.

(b) Charges to be stated. The Uniform
Settlement Statement, HUD Form 1,
shall be completed to itemize all charges
imposed upon the borrower and the
seller in connection with the settlement,
including all settlement charges which
borrower or seller contract to pay for
separately outside of the settlement.
Lines and columns which relate to the
borrower’s transaction may be deleted
from the form which will be furnished
to the seller and lines and columns which
relate to the seller’s transactions may be
deleted from the form which will be fur-

nished to the borrower.

(¢) Delivery. The settlement shall be
delivered or mailed to the borrower and
the seller on the date of settlement, or
if not practicable, then as soon there-
after as is practicable. Where there is
more than one borrower or more than
one seller, delivery or mailing to one bor-
rower and one seller shall satisfy this
requirement.

(d) Recordkeeping. Lender shall ob-
tain and retain a copy of each settle-
ment statement (both borrower’s and
seller’s copies, where different) required
to be prepared pursuant to RESPA sec-
tion 4 for 2 years, except that in the
event Lender disposes of its intferest in
the mortgage and does not service the
mortgage, Lender may permit its copy
of the settlement statement to be de-
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livered to the owner or servicer of the
mortgage as part of the transfer of the
Ioan file. A copy of the settlement state-
ment may be required to be submitted
to the Secretary and/or F I’ederal agencies,

§ 82.9 Printing and duplxcnhon of Uni«
form Secttlement Statement Fornt,

(a) Permissible changes. The Uniform
Settlement Statement form, HUD Form
1, may be reproduced by Lenders or
others. Orily the following permisgsible
changes and insertions may be made:

(1) In Block A, the Lender or other
person reproducing the forin may insert
its business name and/or logotype and
may rearrange, but not delete, the other
information which appedrs in Block A,

(2) In Block F, the name, address and
other information regarding the Lender
mey be printed, and a space or spaces
may be printed for Lender’s loan number
or similar information.

(3) No changes in the size or type style
of print or the layout of the form shall
be made, except as follows: (1) The lay=-
out of the form may only be reset in type
if such type style is"approximately the
same size and appearance, is easily read-
able, and the entire form Iayout is
identical to the form as prescribed by
HUD; and (i) where necessary to ac-
commodate computer equipment, the
first two pages of the form may be
printed in a larger size of print and dif-
ferent type style and the distance be-
tween lines may be incredsed, but not
decreased, but there shall be no other
change in the layout and placement of
information on the form.

(4) In the first two pages, blank lines
or items listed in Blocks J, X, and L of
the form not used locally or not used in
connection with mortgages by the Lender
may be deleted, except for the following:
Lines 100, 120, 200, 220, 300, 301, 302,
303, 400, 420, 500, 520, 600, 601, 602, 603,
700, 800, 900, 1000 1100, 1200, 1300, and
1400. The form may be correspondingly
shortened. The number of 2 deleted item
shall not be used for a substitute or new
item, but the number of a blank space
may be used for a substitute or new item,
The numbering sequence sha]l not other-
wise be changed,

(5) Charges not listed whlch are made
locally may be inserted in blank spaces
in any style or ftype of print of similar
size, but which is different firom the style
and type of print used in the balance of
the form (to indicate items not listed na-~
tionwide).

(6) Signature lines may be added at
the end of the second page.

(7) Additional blank space may be
added above and/or below each page and
the form may be printed on rolls, which
may have sprocket holes, e.g., for com-
puter purposes. The pages may be printed
on separate sheets or placed on the front
and back of a single sheet, or one above
the other on a single, continuous sheet.

(8) The form may be printed on light
shades of tinted paper and may be
printed in one or more colors of clearly
legible ink.

_ (9) The form may be printed in multi-
copy tear-out sets. Lines zmd columng

o

9 1976



which relate to the borrower’s {ransac-
tion may be deleted from the form which
will be furnished to the seller and lines
and columns which relate to the seller’s
transactions -may be deleted from the
“form’which will be furnished to the bor-
_TOWer.

- {10) The form mgy ‘be translated into
any other language mth the approval of
the Secretary.

(11) 'The form may be printed delet—
ing references to advance disclosure,
Truth in Lending and waiver of advance
disclosure.

. (12) Any other deviatlon in the form
is only permissible upon receipt of writ-
ten approval of the Secretary. A request
to’ the Secretary for approval must be
submitted in writing to the Assistant Sec-
retary for Housing Production and Mort~
gage Credit—Federal Housing Commis-
-sioner, Room 6100, 451 7th" Street, SW.,
“Washington, D.C. 20410, stating the rea~
sons-why the applicant believes such de-
viation is needed. Prior to receiving such
approval, the prescribed form- must be
. used.

-(b) HUD-prescn‘bed additions of ilems
to form. HUD reserves the right to di-
rect the order and the manner in which
additional itéms are added to the form
or in which any other changes are made

-for-any locality, jurisdiction or area.

(c) Additional sheet. Where there is an
unusually Jarge number of insertions for
which blank spaces in the form are not
sufficient, an additional sheet for such
items may be added to the form and ref-
erenced at the appropriate place or
places in _the form. Such additional
sheets may be printed. The reverse side
of the form may be used instead of an
additional sheet.

§8210 Request to Inspect Uniform
Settlement Statement One Day in Ad-
vance of Settlement.

_ Commeéncing January 2, 1976, RESPA
: section 4(b), as amended, provides that
_upon the request of the borrower to in-
spect the Uniform Settlement Statement
- during the business day immediately pre-
ceding the day of settlement, the person
who will conduct the settlement shall
permit the borrower to inspect those
items which are known to such person
- during such preceding day. RESPA sec~
tion 4(b) .also requires the settlement
statement to be provided for inspection
at or prior to settlement, except where
exempted under HUD regulations or
waived by the borrower .as provided. in
- HUD regulations. The requirements of
section 4(b) are suspended from Jan-
-uary 2, 1976, through June 30, 1976, pur-
suant to the authority granted to the
Secretary to suspend any provision of
RESPA sections 4 and 5 for up.to one
hundred eighty days under section 12 of
- the Real Estate Settlement Procedures
Act Amendments of 1975.
§82.11 Mailing.

The provisions of this part requiring or
permitting mailing of settlement state-
ments or other documents shall be
deemed to be satisfied by placing the
document in the mail (whether or not
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recelved by the addressee) addressed to

- the address stated in the Loan Applca-

tion or in other information submitted to
or obtained by Lender at the time of Loan
Application, or submitted to or obtained
by the person conducting the settlement,
except that a revised address shall be
used where the Lender or such other per-
son has been expressly informed In writ-
ing of a change of address.

§82.12 No fee.

As provided in RESPA section 12 no
fee shall be imposed or charge made upon
any other person, as a part of settlement
costs or otherwise, by a Lender in con-
nection with or on account of the prepa-
ration and distribution required by
RESPA of the statement or statements
required by RESPA section 4 (Uniform
Settlement Statement) or by the Truth
in Lending Act.

§ 82.13 Reclation to State Laws.
RESPA section 18 provides:

This Act does not annul, alter, or affect, or
exempt any person subject to the provisions
of this Act from complying with the laws of
any State with respect to scttlement prac-
tices, except to the extent that those laws
are inconsistent with any provision of this
Act, and then only to the extent of the in-
consistency. The Sccretary is authorized to
determine whether such inconsistencles exist.
The Secretary may not determins that any
State 1aw is inconsistent with any provision
of this Act if the Secretary determines that
such 1aw glves greater protection to the con-
sumer. In making these determinations the
Secretary shall consult with the appropriate
Federal agencies.,

A determination by the Secretary that
such an inconsistency exists shall- be
made, after consultation with appro-
priate Federal agencies, by publication of
a notice in the FEperAr, REGISTER. - .

Effective date. These regulations are
effective as of January 2, 1976.

' * RoserT R. ELLIOTT,
Acting Secretary of Housing
and Urban Developqlent

APPENDIX—INSTRUCTIONS FOR COMPLEIING
UNIFORM DISCLOSURE/SETILEXENT STATE-
21ENT (HUD Fonxt 1)

The following are instructions for complet-
ing the first 2 pages of tho Uniform Settle-
ment Statement, HUD Form 1, required un-
der Sections 4 and 6 of the Real Estate Set-
tlement Procedures Act of 1974 (Pub. L. 93—
533), £s amended, and the Regulatlong
thereto issued by the U.S. Department of
Housing and Urban Development called Reg-
ulation X (24 CFR Part 82). This form 13
to'be used as o uniform statement of actual
costs and sdjustments to be glven to tho
parties in connection with the sattlement.
The Instructions for completion are primarily
for the benefit of the persons who prepare
the statements and need not be transmitted
to the partles as an integral part of the form.
To determine if "the Uniform Secttlement
Statement is legally required to be used in a
particular mortgage loan transaction, refer
to Regulation X of the Department of Hous-
ing and Urban Development (24 OFR Part
82). There is no objection to the use of the
form in transactions in which its use is not
legally required.

GENERAL INSTRUCTIONS

Informsation and amounts may be filled
in-by typewriter, hand printing, computer
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printing, or any other method producing
clear and legible results. Coples of the form
sent to tho borrower and the seller may be
carbon coples, electrostatic copler coples, or
other clearly legible coples. Refer to Regu-~
Iation X regarding rules applicable to print-
ing of the form.

Where there I3 an unsually large number
of insertions for which blank spaces in the
form are not sufficlent, an additional sheet
for such. items may be added to the form and
referenced at the appropriate place or places
in the form. Such additional sheets may be
printed. The reverse side of the form may be
uced instead of an additional sheet.

Where charges are pald outside of the set-

tlement (normally by separate check), they -

shall be stated with the notation “P.O.C.*
(pald outside closing) and shall not be In-
cluded in computing totals.

Lixe ITEM INSTRUCTIONS

Instructions for completing the individual
items on the form follow. Where no instruc-
tions are given, the item is thought to be
celf-gxplanatory.

Section A. The lender, title company, or
other firm preparing the form may insert
its name and/or lozotype in Section A.

Section B. Check appropriate loan type
and complete the remaining items as appli-
cable,

Section C. Check the box indicating that
the form is belng used as a statement of ac-
tual costs and disbursements at or after
gettlement.

Sections D and E. Fill In the names and
current mafling addresses of the borrower
and the seller. Where there is more than one
buyer or seller, the name and addrm of one
is suflicient.

Section’F end H. Fill in the name and ad-
dress of the lender and the person conduct-
ing settlement. If, at the -time of advance
disclosure, the cettlement agent has not yet
been selected, the ‘advance disclosure form
should have “not known” entered in Section
H.

Section G. The street address of the secu-
rity property, if any, should be given. If there
is no street address, a brief lezal description
or other location of the property should be
inserted. In all cases give the zip code c!. the

roperty.

Section I. Pill in these dates to the extent
they are known. If the prorations of taxes,
insurance, etc., are to be made as of a date
different than the settlement date, indicate
the date of prorations on the last line In this
cection. .

Section J. Summary of Borrower’s Trans-
action. The Borrower may be given a copy of
the form (in case of both advance disclosure
and settlement) which does not contain the
information filled in under “Summary of
Seller’s Transaction” (Block K, Serles 400,
500, and 600 items).

Lines 104 and 105 are for additional
amounts owed by the buyer. For example, the
balance in the celler’s reserve account held
by the lender, 1f assigned to the buyer In a
loan assumption case, would be entered here.

Lines 106 through 112 are for items which
the celler had pald in advance, and for which
the buyer must therefore reimburse the
seller. Examples of items for. which adjust-
ments are made may include faxes and assess-
ments pald in advance for an entire year or
other perlod, when seftlement occurs pricr
to the expiration of the year or other pericd
for which they were pald. Additional examples
include flood and hazard insurance premiums
if the buyer is belng substituted as an in-
sured under the same policy; mortgage in-

surance in lcan assumption cases; PUD or -

condominium assoclation assessments paid
in advance; fuel or other supplies on hand;
purchased by the seller, which the buyer will
use when buyer takes possession of the
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property; and ground rent paid in advance.

Line 203 is used for ceses in which the
buyer Is assuming or taking title subject to
an existing loan or other len. -

Lines 204 and-205 may be used in cases in-
which the seller has taken & trade-in or
other property from the buyer in part pay-
ment; for the property being sold, or when a
tenant in the property has not.yet paid his
rent for a perlod of time prior to the settle-
ment, and which the buyer will collect. They
may also be used in cases in which a seller
(typically a builder) is making an “allow-
ance” to the buyer for carpets or drapes
which the buyer is to purthase on his own.
Such an allowance should also be entered on
Hnes 505-509.

Lines 206 through 212 are for items which
have not yet been paid, and which the buyer
is expected to pay, but which are attribut-
able in part to a period of time prior to the
settlement. In jurisdictions in which taxes
are paid late in the tax year, most cases will
show the proration of taxes in these lines.
See Instruction to Block C above regarding
advance disclosure of taxes and assessments
on the assumption that no taxes and assess-
ments are delinquent. Other examples in-
clude utilities used but not paid for by the
seller, rent collected in advance by the seller
from a tenant for a period extending beyond
the settlement date, and interest on loan as-
sumptions. As with lines 106.to 112, these
amounts will normally be only estimates on
the advance disclosure statement,

Line 303 may indicate elther the cash re-
quired from the borrower at settlement (the
usual case in a purchase transaction) or cash
payable to the borrower at settlement (if, for
example, the buyer’s earnest money deposit
exceeded his cash obligations in the trans-
action), The appropriate box °should be
checked.

Section K. Summary of Seller’s Transac-
tion. The Seller may be given a copy of the
form (in case of both advance disclosure and
settlement) which does not contain the in-
formation filled in under “Summary of Bor-
rower’s ,Transaction” (Block J, Series 100
200, and 300 items). -

Instructions for the use of lines 106-112,
above, apply also to lines 405 to 411, -~

Line 604 is used 1f the purchaser is as-
suming or taking title subject to existing
llens which are ‘to be deducted from sales

rice. .

r Lines 505 through 509 may be used to list
additional liens which must be pald off
through settlement to clear title to the prop-
erty. They may also be used to Indicate
funds to be held by the settlement agent for
the payment of repairs the seller is obligated
to make or payment of water, fuel, or other
utility bills which cannot be prorated be-
tween the parties at settlement because the
amounts used by the seller prior to settle-
ment are not yet known.

If the secller’s real estate broker has re-
-celved and held an earnest money deposit
which exceeds the commission owed to him,
and if he will tender the excess deposit di-

rectly to the seller rather than through the
settlement agent, the amount of excess de~
posit should be entered on one of lines 505-

RULES AND REGULATIONS

509, thus reducing the amount to be paid
to the seller by the settlement agent by that
amount.

Instructions for the wuse of lines 510
through 6156 are the same as those for lines
206°to 212, above. - -

Section L. Settlement Charges. General:
For all items except those pald to and re-
tained by the lender, the name of the person
or firm recelving the payment should be
shown. ) i -

Line 700. If the sales commission patd by
the seller is based on a percentage of the pur-
chase price, enter the purchase price and
the percentage here. -

Line 701. The dollar amount of the total
commission pald by the seller is entered here.

"A single entry is made, regardless of whether

compensation will be paid to one agent or
split among several agents.

Lines 702-703 are to be used to state the
split of the commiSsion where the person
conducting the settlement disburses portions
of the commission to two or more agents.
Only the total commission is to be shown
in the borrower’s or seller’s columns.

Line 704 may be used for additional
charges made by the sales agent, or for a
sales commission charged to the buyer, which
will be disbursed by the settlement agent.

Line 801. Enter the fee charged by the
lender for processing or originating the loan.
If this fee is computed as a percentage of
the loan amount, enter the percentage in
the blank indicated.

Line 802. Enter the loan discount charged
by the lender, and if it is computed as a
percentage of the loan amount, enter the
percentage in the blank indicated,

. Line 803. Enter appraisal fees, if there is a
charge separate from the origination fee.

Lin€ 805 is used only for inspections by
the Lendor or his personnel. Charges for
other pest or structural inspections required
by Regulation X to be stated should be en-
tered in lines 1302-1305. -

Line 806 should be used for a VA appraisal
fee, FHA application fee (which covers the
cost of appraisal by the agency as well), or
& fee required by a private mortgage insur-~
ance company.

Line 807 is provided for convenience in us-
ing the form for loan assumption transac-
tions if a fee is charged by the Lender for
agreeing to an assumption or transfer subject
to an existing indebtedness.

Line 901. If interest is collected at settle-
ment for a part of a month or other period
between settlement and the date from which
interest will be collected with the first regu~
lar monthly payment, enter that amount
here. If such’interest is not collected until
the first regular monthly payment, no entry
should be made on line 901. ’

Line 1000. This section is used for amounts
collected by the Lender and held in an ac-
count for the future payment of the obliga«
tions listed as they fall due. In many juris-
dictions this Is referred to as an “escrow”,
“impound” or “trust” account. In addition
to the items listed, some Lenders may require
reserves for flood insurance, condominium
owners assoclation assessments, ete.

Line 1100. In many jurisdictions tho sanie
person (e.g.,, an attornoy or & titlo insurance
company) performs several of the services
listed in this section, and makes a single
undifferentiated charge for so doing, In such
cases, enter the overall fee on line 1107, (for
attorneys) or line 1108 (for title compantes),
and enter on the line provided the itom nums«
bers of the services listed which are covered
in the overall fee. In such cates n6 amounts
should be entered for the individual itoms
which are covered by overall fees.

Line 1101. Enter here tho fee of the porsen
or firm conducting the settlement. In gothe
Jurisdictions this 1s termed 4 closing or os-
crow fee, If two or more pérsons or firms
meake charges in connection with the sameo
transaction, enter total charges in the ap-
propriate columns, end indicate the breake
dow'u of charges on the line after the word
“to".

Lines 1102 and 1103. In some jurlsdietions
the same person (e.g., an attorney) both
searcHes the title (that 1y, pexforms the nco-
essary research in the records) and examines
title (that is, makes a determination as to
what matters affect title, and provides a title
report or opinion.) If such a person charges
only one fee for both services, it should bo
entered on line 1103. If separate porsons
perform theso tasks, or if separate charges
are made for searching and examination, thoy
should be listed separately,

Line 1105. Enter charges for preparation
of deeds, mortgages, notes, eto. If more than
one person recelves a fee for such work in
the same transaction, show the total pald in
the appropriate column and the individusl
charges on the line following the word “to’.

Lines 1108-1110. Enter the total charge for
title insurance (except the cost of the title
binder) on line 1108, Enter on lines 1109 and
1110 the individual charges for the Londor’s
and owner’s policies. Note that these charges
are not carrled over into theo borrower's and
seller’s columns, since to do so would result
in a duplication of the amount in line 1108,

Lines 1111-1113. These 1linés are for entry
of other title charges not already itemized.
Examples in some jurisdictions would i{n-
clude a fee to a private tax sorvice, a fdo
to a county tax collector for o tax cortificate,
and a fee to a public title roglstrar for s
certificate of title under a Torrons Aot, Show
the lender’s attorney’s fee, if any, on 1ino
1107 and other attorneys* fees, if required
to be stated under Regulation X, on lines
1111-1113. : '

Lines 1303-1305. Enter on theso lines any
other settlement charges not reforrable to
the categories listed above on tho form which
aro required by Regulation X to be atated.
Examples may include structural inspeotions
or pre-sale inspection of hoating, plumbling,
or electrical equipment, Theso inspeotion
oharges may include a fee for insurance or
warranty coverage. '

Line 1400. Enter tho total settloment
charges paid from borrower's funds and
seller's funds. These totals are alsd entored
on iines 103 and 503, respectivoly, In Sece
tlons J and XK. '
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Form Apgraved
O%3 Ma. 63-R1$I1

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPNENT

DISCLOSURE/SETTLEMENT STATEMENT

B, TYPE OF LOAN:

L ma 3 ama 2 [0) conve uninse
«Cdva 5. conving

6 FILE NUNDER Te LOAN NUMDER

#f the Truth-in-Lending Act applies to this.

a4

stalement is attacked as pate 3 of this lorm.

a Truth-in fing

G MOATGC. INS. CASE KD,

or changes in ished by others.

were
o, NAME OF BORROWER

C. NOTE: ‘This form is furnished to you prior to seltlement to give you saformatioa about your seltlement costs, and again after
settlement to show the actual costs you have paid. The preseat copy of the fom is:

one jlems are , acd ote
{_] ADVANCE DISCLOSURE OF COSTS. S i imated, azd

tked “(e)'’. Scme ax=cunts may chaage il

nformatfona

E. SELLER

the settlement is held ona date other than the date estimated below, The peeparer of this fors is £ot sespoasible for entocs

] STATEMENT OF ACTUAL COSTS. Amouals paid o oad by the s:{lle—cﬂl agent ate skown. Rtems matked “fp.o.c.)
2 pof jocl

id outside the closing; they are shown here (¢

cded §a 05030

Fo LENDER

G. PROPERTY LOCATION He SETYTLEWENY AGENT

L._DATES
LOAN COMMITMENT ADVANEE CISCLOSURE
SETTLEVENT OATE QF PRONATIONS $F

- R R PLACEOF SETTL EMENTY

DIFFERENT FASM IETTLE-
MENT

3. SUMMARY OF BORROWER'S TRANSACTION

K. SUNMARY OF SELLER’'S TRANSACTION

100.” GROSS AMOUNT DUE FROX BORROWER:

£0). cROSS ANOUNT CUE TO SELLER:

. 201, Ceatrsct soles prce

101. Contract sales price -

:§ 402, Petsocal propesty

102. Personal property

£33,

103. Settlement charges to borower

{from line 1400, Section L.)

04

Adjustnents for itens paid by sellerin edveace:

104, -

105. . 405, City/tewn taxes 1o
. .. - . 405, County 1axes 1o

Adjustments for items paid by seller in advan:e? T Assasments o
105. City/town taxes [ 403. 19
107. County toxes fo 407, [ ‘
108. Assessments fo 410. to
109. to . A1, to

- ::‘I’ :: 420, CROSS AMOUNT DUZ 1O SELLER

n2. - o HOTE: The lallowing 560 ond 630 acries sections ace £t

pzo. "GROSS AMOUNT DUE FROM BORROXER:

dto be
d:sclosr:c of settlezent costs price to seltleent,

f when l}u: foeer is u3ed foe advarce

200. AMOUNTS PAID BY OR IN BEHALF OF BORROYER:

500. REDUCTIONS IH AMOUNT DUE YO SELLER:

01, Paoystl of lirst mortgage foca

B303. cAsH (T ] REQUIRED FROW) OR
{1 PAYABLE TO) BORROWER:

sellerffon tine $20)

201. Deposit or earnest money 502. Poyoll of secosd meatgzge lesa . «
202, Principal amount of aew loon(s) 593, Setilezeat charges to seller
203, Existing loan(s) token subject to . {lenn Ling 1453, Secting L)
204, -
705, T . £04, Existieg loo={s) take subject to
. 505,
Credits 1o borrower for items unpaid by seller: Sg:.
206, City/town toxes o S07.
207. County taxes to 503,
208. Assessments to .
??z' :° Credits 1o borrower lor itens uspeid by sellers "
4 0 {]
[ 21, 1o 510, City/town t33es to
- 212 - to 1._Couaty taxes [
20, TOTAL AMOUNTS PAID BY OR IN BEHALF OF 2. /A3sessments fo
BORROWER 513, 1o
300, CASH AT SETTLEMENT REQUIRED FROM OR PAYABLE S, 1o
TO BORROWER: - S1S. to
01, Gross omount due From borrower . 520. TOTAL REDUCTIGNS N AMOUNT DUZ TO SELLER]
{from line 120) 603, CASH TO SELLER FRO SETTL BUINT:
P02, Less omounts paid by or in behalf of bomer ) et G‘,‘},’:.‘,‘}.’ﬁ“}gf,’,' fo seller
{from lige 220) 602, Less totol reducticas in excunt due to, (

603, CASH TO SELLER FROM SETTLENENT

HUD~3 (5-75)

FEDERAL REGISTER, VOL. 41, NO. 6—FRIDAY, JANUARY 9, 1976

.
£

7

1677



1678

" RULES AND REGULATIONS

- Porge 2
L. SRTPLEMENT CHARGES o PAID FROM | PAID FROM
BORROWER'S SELLER'S
700. SALES/BROKER'S COMMISSION bassdonprce  § I e FUNDS FUNDS
701, Total commission poid by seller .

Division of commission as follows:

£02,

02, $ ) fo

703. § to .
704,

800, 1TE4S PAYABLE IN CONNECTION ¥ITH LOAN.

801, _Locn Originaticn fee %

__803. _Appraisal Fee to
804, Credit Report to

Loan Discount %

805,

Lender’s inspection fee

806, Mortgage Insurance application fee to

807 _Assumption/refinancing fee
808. -
£09. N
810. .
811, - -
900. ITEMS REQUIRED BY L.ENDER TO BE PAID IN ADVANCE. .
901, _Interest from -to 2$ [day
902, Mortgage insurcnce premium for mo. 1o
903, Hazard insurance premium for -~ yrs. to
904, ‘ y1s. 1o
905,
1000, RESERVES DEPOSITED ¥ITH LENDER FOR:
001, Hozard insurance - mo. f /[ mo.
1002 Morlgage insurance mo. £ /mo,
1003._City property taxes mo. /mo.
1004, County property foxes  mo. / mo. :
... 1005,, Annyol ossessmentsen. mo~fS~s - oow- /mo.
1008, mo. £$ /mo.
1007. > mo. % I mo,
1008, mo. £$ . / mo. .
1100, TITLE CHARGES: o
1101, - Settlement of closing fee to .
1102. _ Abstroct or fitle search to ~ )
~ 1103, Title examinction to -
[ 1104, Title insurance binder to
105, Documen? preparation 10 .
106, Notary fees to
107.  Attorney’s Fees'to -
B {inciudey above ftems No.:
1108. _ Title insurance to i
lincludes above iters No.:
9. Lender's coverage $
0. Owner's coverage $
1.
112, '
113,
1200, GOVERNMENT RECORDING AND TRANSEER CHARGES ‘
1201,  Recording fees: Deed $ 3 Mont $ Releases $ N
1202. ___ City/coun /stam s‘ Deed & s_Mostgags §

1203 State tox/stom e s Mortgige &~ - ' ‘ b

1300, ADDITIONAL SETTLEMENT CHARGES c- - .
1301, Surveyto - " N

1302. _ Pestinspection to

1303, - - e

1304,

1305. -

1:400. TOTAL SETTLEMENT CHARGES fentered on lines 103 and 513, Sections J and X)

NOTE: Under cestain circumstances the borrower and seller may be permitted to waive the IZ-day period which must normally
occur belween advance disclostre-and seftlement. In the event.such a waiver is made, copies of tha statements of waiver,

execuled as proyided in the regulations of the Department of Housing and Urban Development, shall bo attacked to and made a
part of this form when the form is used as a settlement statement.

[FR Doc.76-438 Filed 1-2-76;4:43 pm]
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