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0.2 Consent Order Between
Minnesota Attorney General and
NAF

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

State of Minnesota by its
Attorney General, Lori
Swanson,

Plaintiff
V. Court File No. 27-CV-09-
18550

National Arbitration Forum, Judge John L. Holahan

Inc., National Arbitration
Forum, LLC, and Dispute
Management Services, LLC,
d/b/a Forthright,

Defendants
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CONSENT JUDGMENT

WHEREAS, Plaintiff State of Minnesota, by and through its
Attorney General, Lori Swanson (““State’), filed a Complaint in
this matter on July 14, 2009 (“Complaint”) against National
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Arbitration Forum, Inc., National Arbitration Forum, LLC, and
Dispute Management Services, LLC, d/b/a Forthright (hereinafter,
collectively, the “NAF Entities”’) (the State, and the NAF entities
are hereinafter collectively referred to as the ‘““Parties”);

WHEREAS, this Consent Judgment shall not be construed as an
admission of wrongdoing or liability by the NAF Entities;

NOW, THEREFORE, in the interest of resolving this action, the
State and the NAF Entities hereby stipulate and consent to entry of
this Consent Judgment, as set forth below:

1. The purpose of this Consent Judgment is to require the
complete divestiture by the NAF Entities of any business related to
the arbitration of consumer disputes.

2. The term ‘“Consumer Arbitration” means any arbitration
involving a dispute between a business entity and a private indi-
vidual which relates to goods, services, or property of any kind
allegedly provided by any business entity to the individual, or
payment for such goods, services, or property. The term includes
any claim by a third party debt buyer against a private individual.
It does not include, however, the arbitration of internet domain
name disputes on behalf of the Internet Corporation for Assigned
Names and Numbers (ICANN), the processing of personal injury
protection (PIP) disputes, the processing of shipping or storage
disputes under 49 CFR § 375.211, or arbitrations where a NAF
Entity is appointed and supervised by a government entity.

3. On or after July 24, 2009, no NAF Entity shall:

a. Accept any fee for processing any new Consumer Arbitra-
tion.

b. Administer or process any new Consumer Arbitration.

. In any manner participate in any new Consumer Arbitration.

d. Attempt to influence the outcome of any arbitration proceed-
ing currently pending before it.

(e}

4. The NAF Entities shall not engage in any deceptive practices,
or make any false or misleading statements, in violation of Minn.
Stat. §§ 325F.69, subd. 1; 325D.44, subd. 1; and 325F.67.

5. The NAF Entities shall pay investigative costs to the State of
Minnesota within ten days of the date this Consent Judgment is
signed. Notwithstanding this payment, the NAF Entities shall also
pay the State of Minnesota an amount equal to any amount paid to
the City of San Francisco over the next six months, in excess of the
City’s actual investigative expenses and attorneys’ fees.

6. The Parties have read this Consent Judgment and voluntarily
agree to its entry.

7. In consideration of the stipulated relief, the sufficiency of
which is acknowledged, the Office of the Attorney General, by
execution of this Consent Judgment, hereby fully and completely
releases the NAF Entities, including all of their past and present
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agents, employees, officers, directors, subsidiaries, shareholders,
and affiliates, of any and all claims of the Attorney General
connected with or arising out of the allegations in the State’s
Complaint in the above-captioned action, up to and including the
date of this Consent Judgment.

8. Promptly after receiving notice that the Court executes this
Consent Judgment, the State shall voluntarily dismiss the above-
captioned action pursuant to Minnesota Rule of Civil Procedure
41.01(a).

9. The Parties shall cooperate to implement and facilitate this
Consent Judgment, including the exchange of information reason-
ably necessary for that purpose or to confirm the NAF Entities’
compliance with this Consent Judgment.

10. Any failure by any Party to this Consent Judgment to insist
on performance by any other Party of any provision of this Consent
Judgment shall not be deemed a waiver of any of the provisions
included herein.

11. The Parties agree to bear their own costs and fees in this
matter.

12. Each Party participated in the drafting of this Consent
Judgment, and each agrees that the Consent Judgment’s terms may
not be construed against or in favor of any Party by virtue of
draftsmanship. Each signatory further agrees they have authority to
enter into this Consent Judgment.

13. This Consent Judgment, including any issues relating to
interpretation or enforcement, shall be governed by the laws of
Minnesota. The Court shall retain jurisdiction over this matter to
enforce the terms of this Consent Judgment.

Dated: 7/17/09
National Abritration Forum, Inc.

National Arbitration Forum, LLC
Dispute Management Services, LLC, d/b/a Forthright

LORI SWANSON
ATTORNEY GENERAL
STATE OF MINNESOTA

IT IS SO ORDERED.
Dated: 7/17/09
BY THE COURT:
John H. Guthman
Ramsey County District Court Judge
LET JUDGMENT BY ENTERED ACCORDINGLY.

[Editor’s note: The Minnesota Attorney General Office’s press
release and cover letter provided with the consent decree are
available on this treatise’s companion website.]
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